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Introduction
The Legislation for the Nova Scotia Film Industry Tax Credit (FITC) is in section 47 of the Income Tax Act (Nova Scotia) and the associated Regulations are the Film Industry Tax Credit Regulations; copies of which are attached as Appendix 1 and 2. Amendments to the Act and Regulations are attached as Appendix 3 and 4. These guidelines replace any previously issued guidelines or interpretations provided on the Film Industry Tax Credit. Where there is a conflict between the guidelines and the legislation, the legislation will prevail.
Before applying for the FITC, applicants should familiarize themselves with the guidelines and the relevant legislation.

If you have any questions or need help in completing the application, please contact Film Nova Scotia for assistance. Film Nova Scotia can be contacted at:
Phone 

1 (902) 424-7177

Toll free
1 (888) 360-2111

Fax

1 (902) 424-0617
Website

www.film.ns.ca
Email

filmns@gov.ns.ca
	Physical Address:
3rd Floor, Collins Bank Building

1869 Upper Water Street 

Halifax, NS  B3J 1S9
	Mailing Address:

P.O. Box 34104

Scotia Square, RPO

Halifax, NS  B3J 3S1


History

The Nova Scotia Film Industry Tax Credit (FITC) is a labour-based incentive designed to encourage employment of Nova Scotians and is available to local and guest producers. It is calculated based on an applicant company’s “Eligible Salaries”
 incurred in the making of an “Eligible Film”
. It is effective for expenditures incurred after December 31, 1994 and before January 1, 2016. The following table summarizes the major changes to the tax credit rates.
	Principal Photography
 Start Date 
	Tax Credit Rates

	After 1994 and 
before June 4, 1998
	FITC calculated as the lesser of 30% of Eligible Salaries and 15% of Total Production Costs.



	After June 3, 1998 and before April 11, 2000
	FITC calculated as the lesser of 32.5% of Eligible Salaries and 16.25% of Total Production Costs.


	After April 10, 2000 and before January 1, 2005
	Base credit reduced to the lesser of 30% of Eligible Salaries and 15% of Total Production Costs.

“Eligible Geographic Area”
 (EGA) bonus introduced. The bonus is the lesser of 5% of Eligible Salaries and 2.5% of Total Production Costs.


	After December 31, 2004 and before October 1, 2007
	Base credit increased to the lesser of 35% of Eligible Salaries and 17.5% of Total Production Costs.

“Frequent Filmer Credit”
 introduced. Rate set at 5% of Eligible Salaries.


	After September 30, 2007 and before December 1, 2010
	Base credit increased to the lesser of 50% of Eligible Salaries and 25% of Total Production Costs.

EGA Bonus increased to the lesser of 10% of Eligible Salaries and 5% of Total Production Costs. 


	After November 30, 2010 and before January 1, 2016

	Base credit changed to 50% of Eligible Salaries.


How Much is the Tax Credit?
For productions which started principal photography after November 30, 2010 the FITC is equal to 50 percent of the company’s Eligible Salaries. An additional 10 percent bonus is available for films which were shot inside the EGA. A Frequent Filmer Credit of 5% is also available to production companies who have made three films in a two year period. 

Tax Credit Rates for productions that started principal photography after November 30, 2010.

	
	Base Tax Credit
	EGA Bonus
	Frequent Filmer Credit
	Maximum Tax Credit

	Eligible Salaries
	50%
	10%
	5%
	65%


For productions which started principal photography after September 30, 2007 and before December 1, 2010 the FITC is calculated as the lesser of 50 percent of Eligible Salaries and 25 percent of Total Production Costs less the value of “Government Assistance”
. An additional bonus, equal to the lesser of 10 percent of Eligible Salaries or 5 percent of Total Production Costs, is available for Eligible Films which were shot inside the EGA. A Frequent Filmer Credit in the amount of 5% of Eligible Salaries is also available to production companies who have made three films in a two year period. 

Tax Credit Rates for productions that started principal photography after September 1, 2007 and before December 1, 2010
	
	Base Tax Credit
	EGA Bonus
	Frequent Filmer Credit
	Maximum Tax Credit

	Eligible Salaries
	50%
	10%
	5%
	(A) 65%

	Total Production Costs  
	25%
	5%
	5% of Eligible Salaries
	(B) 30% of Total Production Costs plus 5% of Eligible Salaries


The tax credit is calculated as the lesser of (A) and (B).
The tax credit is refundable, meaning that the applicant corporation may use the tax credit to reduce taxes payable and any excess portion is refunded.

What Types of Companies are Eligible?

In order to be eligible for a FITC, the corporation producing an eligible film must be an “Eligible Corporation”
. An “Eligible Corporation” is a corporation that satisfies all of the following requirements:

· the corporation is incorporated under the laws of Canada or a province of Canada and is a taxable Canadian corporation primarily carrying on business that is a film or video production business;

· at least 25% of salaries and wages of the corporation are Eligible Salaries;

· the corporation has a “Permanent Establishment” in Nova Scotia.
Normally an eligible corporation has a “Permanent Establishment” in the province if it has a fixed location where the corporation conducts its business. This will be determined in accordance with Regulation 400(2) of the Income Tax Act (Canada) and associated Interpretation Bulletins
. The Department of Finance will evaluate “permanent establishment” based on the facts of the situation.
The corporation may be controlled by foreign or Canadian owners. There is no restriction on the size of the corporation (e.g., market capitalization, number of employees, etc.). 
Companies engaged in a co-production with a non Nova Scotian party are also eligible.
Companies that do not own the property rights to the Eligible Film must demonstrate that the property owner has given them the right to claim the Film Industry Tax Credit by submitting a Certificate of Election. In instances where a film owner has entered into more than one production service agreement for the same production, the film owner may allow each producer to claim the FITC for the work it produced. Please contact Film Nova Scotia for details.
What Types of Films are Eligible?
To be eligible for the FITC a production must be an “Eligible Film”. Eligible films must be a commercial venture and be intended for television, cinema, videotape or non-theatrical production where the subject matter is drama, variety, performing arts, an animated or informational series, a documentary or music programming. Films that are intended for web broadcasts are considered a non-theatrical production.
Filming does not have to occur within Nova Scotia, however, only salaries paid to Nova Scotians count as Eligible Salaries. 
There are no Canadian content or copyright requirements or limits on the size of the production.
What Types of Films are Not Eligible?

Eligible Films may not be any of the following:
· a film that has been prohibited for use or exhibition under the Theatres and Amusements Act;
· a film produced to solicit funds;
· a film produced primarily for industrial, corporate or institutional purposes;
· a film, other than a documentary, all or substantially all of which consists of stock footage.
Eligible Films may not consist of any of the following types of programming :

· news, current events or public affairs;
· weather or market reports;
· talk shows;
· games, questionnaires or contests, other than in a film that is directed primarily at minors;
· sports events or activities;
· gala presentations or awards shows;
· reality television;
· pornography;
· advertising.

Interactive new media projects such as video games and websites do not qualify for the FITC.
Eligible Salaries
Salaries or Wages must meet the following four criteria in order to be considered “Eligible Salaries”:

1. Reasonable in the Circumstances

The dollar value of the labour expense must conform to industry standards, and the type of labour expense must be generally recognized as being essential to the production of the film.

2. Directly Attributable to the Production of the Eligible Film

The production of the film must be the immediate cause of the labour expense. 

3. Eligible Time Period

Taxation/Fiscal Year 
· Labour expenditures must be incurred and paid after December 31, 1994 and before January 1, 2016; and,
· Labour expenditures must be paid within 60 days of the end of the taxation year in which they were incurred.
Stages of Production 

Labour expenses must be incurred from the end of the final script stage or treatment (in the case of documentaries) to the end of post-production stage to be eligible.
· To reduce uncertainty the following definitions will be used:
· “End of the Final Script Stage” - Generally, the date the script/treatment is completed and productions are ready to commence filming.
· “End of post-production” - Generally, the date of delivery/answer print as listed in the Application will be used to mark “the end of post-production.”
4. Included in the Cost of the Eligible Film
The labour expenditure must ultimately be paid by the applicant company. 
“Eligible Salaries” are not just the salaries that are paid to the employees of the applicant company but rather “Eligible Salaries” include the total of the following three categories:

· Salaries or Wages paid to employees of the applicant company;

· Remuneration, other than salaries and wages, paid to third party service providers;

· Reimbursement by a wholly owned corporation to its Parent.
Eligible Salaries cannot be paid with in kind payments.
Salaries or Wages Paid to Employees

“Employee” refers to an individual who was paid a salary or wage by the applicant company, where taxes are withheld at source. These salaries or wages also must:
· be paid to a resident of Nova Scotia.
· be a taxable salary or benefit in the hands of the employee (meaning they must be included in the employees T4). This would include items such as:

· salaries;
· vacation pay;
· statutory holiday pay;
· sick leave pay; and
· taxable benefits, for example, a corporation’s contribution to the employees’ RRSP, group insurance plan, or meals.
· Salary or wages does not include
· stock options or amounts determined with reference to profits or revenues;
· the employer’s part of payments to the Canada Pension Plan, or the Employment Insurance Commission; and
· the employer’s part of payments to workers’ compensation boards, or any approved employee pension plan, dental care plan, medical care, or optical care plan for the employee (unless it is a taxable benefit to the employee). 
When reporting the “Eligible Salaries” paid to employees on the labour listing in the application form the following information is required:
· first and last name;

· SIN;

· full residential address;

· occupation (using the proper Telefilm code);

· the amount of Eligible Salaries; and
· the calendar year(s) in which the individual worked on the film.
Declaration of Residency forms must be collected for each employee, however they do not have to be submitted with the application unless they are requested.
For individuals who were extra’s/background performers, the company is only required to list the employees name and salary if the “eligible salaries” paid to these individuals do not exceed 5% of the productions total “eligible salaries” and if the individual was paid less than $500 for working on the film. Declaration of Residency Forms also do not need to be collected for extra’s/background performers unless the individual was paid more than $500. 
Remuneration Paid to Third Party Service Providers
The salary and wages that are paid to third party service providers, or their employees may be included in the calculation of Eligible Salaries, if it is directly attributable to the production. Examples of third party service providers include accounting firms, law firms, post production companies, etc. Note that third parties must be contracted by the applicant company or its parent and invoices must be made out to it, or its parent. Each of the different types of third party service providers is discussed below. To determine what type of third party an entity is, Finance staff will rely, in part, on the Statements of Eligible Nova Scotia Salary provided by the third party. In cases where these statements are not available, it will be assumed that the entity falls under the “Corporation” category. The portion of remuneration paid to third parties is considered to be “Eligible Salaries” if it meets the four criteria discussed in the Eligible Salaries section and is paid to a(n):
Individual, who is not an employee of the Applicant Company

An individual who is not an employee of the corporation, and is conducting business as a sole proprietorship, to the extent that the amount paid:
· is attributable to services personally rendered by the individual for the production of the property; or 

· is attributable to and does not exceed the salary and wages of the individual's employees for rendering services for the production of the property;
· the individual and (if applicable) all employees who worked on the production of the film must also be residents of Nova Scotia.
If the payment to an individual includes a non-labour component such as: goods provided by the service provider or a profit margin, this does not form part of “Eligible Salaries”. Only the labour component is eligible for the calculation of the labour expenditure. 
When reporting the “Eligible Salaries” paid to individuals who are not employees of the applicant company, the following information is required on the labour listing in the application form:

· the full name of the individual/sole proprietorship;
· the type of work done (using the proper Telefilm code);

· the amount of Eligible Salaries; 
· invoice(s) supporting the amount claimed;
· a completed, signed Statement of Eligible Nova Scotia Salary;
· amounts paid through payroll companies must also be supported by a summary sheet for each individual.

Single Owner, Single Employee Corporation’s

Single owner, single employee corporations are those which all the issued and outstanding shares of the capital stock, except directors' qualifying shares, belong to an eligible individual. The activities of which consist principally of providing the individual's services, to the extent that the amount paid is attributable to services rendered personally by the eligible individual for the production of the eligible film.
The individual must also be a resident of Nova Scotia.

When reporting the “Eligible Salaries” paid to Single Owner, Single Employee Corporations, the following information is required on the labour listing:

· the full, legal name of the corporation;
· the type of work done (using the proper Telefilm code);

· the amount of Eligible Salaries; 
· invoice(s) supporting the amount claimed; and
· a completed, signed Statement of Eligible Nova Scotia Salary.
Corporation

Multi-employee corporation, to the extent that the amount paid is attributable to and does not exceed the salary or wages paid to the corporation's eligible employees for personally rendering services for the production of the eligible film. 

As discussed above, only the labour portion of the invoice sent to the applicant company, net of any profit margin, materials or the employer's share of government deductions, may be included as a labour expenditure. If an exact amount for net labour expenditures is not known, Finance will generally accept 65 percent of the labour portion marked on the invoice as being a reasonable estimate of the labour expenditure directly attributable to the production of the film. If the Statement of Eligible Nova Scotia Salary states that the work was completed by a shareholder of the third party, then Finance will usually accept 100 percent of the labour portion marked on the invoice as being a reasonable estimate of the labour expenditure directly attributable to the production of the film.
When reporting the “Eligible Salaries” of corporations on the labour listing in the application form the following information is required:

· the full, legal name of the corporation;

· the type of work done (using the proper Telefilm code);

· the amount of Eligible Salaries; 
· invoice(s) supporting the amount claimed; and
· a completed, signed Statement of Eligible Nova Scotia Salary.
Partnerships

A partnership that is carrying on business in Nova Scotia, to the extent that the amount paid:
· is attributable to services personally rendered by an eligible individual who is a member of the partnership for the production of the eligible film; or

· is attributable to and does not exceed the salary or wages of the partnership’s eligible employees for personally rendering services for the production of the eligible film;
· the member of the partnership and/or his employee must also be a resident of Nova Scotia.

As discussed above, only the labour portion of the invoice sent to the applicant company, net of any profit margin, materials or the employer's share of government deductions, may be included as a labour expenditure. If an exact amount for net labour expenditures is not known, Finance will generally accept 65 percent of the labour portion marked on the invoice, as being a reasonable estimate of the labour expenditure directly attributable to the production of the film. If the Statement of Eligible Nova Scotia Salary clearly states that the work was completed by a partner of the organization, then Finance will usually accept 100% of the labour portion marked on the invoice, as being a reasonable estimate of the labour expenditure directly attributable to the production of the film.

When reporting the “Eligible Salaries” paid to partners or employees of partnerships on the labour listing in the application form the following information is required:

· the full, legal name of the partnership;

· the type of work done (using the proper Telefilm code);

· the amount of Eligible Salaries; 

· invoice(s) supporting the amount claimed; and
· a completed, signed Statement of Eligible Nova Scotia Salary.
Summary of Eligible Salary Rates
The following table provides a general guideline for applicants to use when calculating the amount of eligible Nova Scotia salaries for work done by third party service providers. The table summarizes some of the more common expenditures and is applicable only where salaries are clearly separated on the invoice. If you have any questions concerning a particular expenditure, please contact Film Nova Scotia.

	Company/Expense Description
	Eligible Salaries Percentage
	Explanation

	Sole Owner/Operator Company*
	100%
	Amount is fully taxable to individual.

	Multi Employee/Owner Company*
	65%
	Allowance for profit and overhead.

	Partnerships (Partner)
	100%
	Amount is fully taxable to individual.

	Partnerships (Employees)
	65%
	Allowance for profit and overhead.

	Professional Fees (Owner/Partner)
	90%
	Allowance for overhead and administration.

	Professional Fees (Employees)
	65%
	Allowance for profit and overhead.

	Rentals
	25%
	Allowance for profit, overhead and materials.

	Charged Gratuities
	100%
	100% Taxable


*If salaries are not clearly indicated on an invoice, 25% of the “Eligible Salaries Percentage” is generally considered to be eligible salaries. For example, if salaries are not clear on an invoice for a “Multi-Employee/Owner Company”, the amount generally accepted to be eligible labour is 25% of 65% (or 16.25%) of the amount of the invoice, before taxes.

Reimbursement by a Wholly-Owned Corporation to its Parent

If the applicant company is a wholly-owned subsidiary of another corporation, the salaries and wages paid by the parent to its employees may be claimed by the applicant company if:

· the salaries and wages paid by the parent would have qualified as “Eligible Salaries” if it had been incurred by the applicant corporation.

When reporting the “Eligible Salaries” paid to employees of a parent corporation in the labour listing in the application form the following information is required for each of the employees of the parent who worked on the film:

· first and last name;

· SIN;

· full residential address;
· occupation (using the proper Telefilm code);

· the amount of Eligible Salaries;

· the calendar year(s) in which the individual worked on the film; and

· a signed Declaration of Residency form.

All labour costs paid by a parent must be presented in the above manner to be considered an eligible salary in the tax credit calculation. 

Who is a Resident of Nova Scotia?

For productions that started principal photography before December 1, 2010, employees and individuals must be resident in Nova Scotia on the last day of the year preceding the year in which their services are performed.

For productions that started principal photography on or after December 1, 2010, employees and individuals must be resident in Nova Scotia for tax purposes during the production period (the end of the final script stage to the end of the post-production stage). 
If the production period includes December 31, they must be resident in the province on any December 31 within the production period and file Nova Scotia tax returns. 
If the production period does not include a December 31, employees and individuals are required to be resident in Nova Scotia on December 31 of the year in which the production period ends and file Nova Scotia tax returns.  
Exceptions may be granted to employees and individuals who are not able to maintain their residency status on a December 31st during the production period or after the period ends. In order to be eligible, employees and individuals are required to establish significant financial and residential ties to the province during the period their services are performed. 
Significant financial and residential ties to the province may be evidenced by a number of factors such as bank account, mortgage, dwelling place, presence of spouse/common-law partner and children, car registration, Nova Scotia health card, Nova Scotia driver‘s licence, etc. An individual who moves to Nova Scotia during the production period and does not establish these ties – essentially an intention to remain a resident of the province – would not be eligible. For example, an individual who moves to Nova Scotia for 6 months, leaving bank account, mortgage, family, house, etc in another province and is filing tax returns elsewhere would not be eligible. 
A production corporation may determine the eligibility by referring to the tests used for Canadian residency under the Canada Revenue Agency’s Interpretation Bulletin IT-221R3 Determination of an Individual’s Residence Status (http://www.cra-arc.gc.ca/E/pub/tp/it221r3-consolid/README.html). A production corporation has the responsibility to ensure that salaries reported in its application were paid to resident in Nova Scotia. 
Total Production Costs

For productions that started principal photography after November 30, 2011 Total Production Costs are no longer part of the tax credit calculation. 

“Total Production Costs” are all costs incurred by the applicant corporation, for the purposes of producing an “Eligible Film”, less the value of Government Assistance. Costs do not have to be incurred in Nova Scotia.

“Incurred
 by the corporation” means that only the costs that the production company incurred in producing the eligible film count towards the calculation of the FITC. Costs incurred by other entities, such as co-producers, are not included in the calculation of Total Production Costs.

Payments in kind are not eligible to be included as Total Production Costs.

The FITC is not considered government assistance for the purposes of this credit. Neither is any Film Tax Credit issued pursuant to the Income Tax Act (Canada), such as the Canadian Film or Video Production Tax Credit or the Film or Video Production Services Tax Credit, or equity investments made by any film-funding government agency, such as Film Nova Scotia, that are recoupable or repayable. Other provincial film tax credits are considered government assistance.

Frequent Filmer Credit

Eligible films produced on or after January 1, 2005 may qualify for a Frequent Filmer Credit if the applicant company has completed principal photography on at least two “Prior Films”, within 24 months prior to the start of principal photography of the current film.
 The Frequent Filmer Credit increases the FITC by 5% of Eligible Salaries. 

For a film to be eligible for the Frequent Filmer Credit it must:
· be an eligible film;

· be intended for cinema or television;

· be produced by an eligible corporation;

· not have been previously used by a principal owner as a qualifying film for the frequent filmer tax credit; and
· have a minimum viewing time of 20 minutes.

For a film to qualify as a prior film it must:
· be an eligible film;

· be intended for cinema or television;

· be produced by an eligible corporation;

· be a completed production by the time application is made for the “eligible film”;
· have a minimum viewing time of 20 minutes; and
· not have been previously used as a prior film by a different principal owner.

For the purposes of the Frequent Filmer Credit, a television series or other cycle of commercially exploitable series is treated as one film regardless of the number or length of the episodes. If a series is broken down into several strands, each strand may be eligible for the Frequent Filmer Credit. A strand is when a series is contracted to multiple production companies, and each production company owns their respective episodes and are free to distribute and exploit them as stand alone productions.
In order for a company to apply for the Frequent Filmer Credit it must clearly demonstrate that it is the Principal Owner of all three films. Except as specified below, a Principal Owner is the same person or group of persons who, throughout the period of principal photography of the eligible film, and at the time of application for the FITC, owns either of the following:

· at least 50% of the voting shares of the corporation that claims the tax credit;

· the eligible film.

If an eligible film would otherwise have more than one principal owner, it is deemed to have no principal owner other than the principal owner identified in an agreement (Declaration of Principal Owner or Certificate of Election) filed with the Minister and signed by each person who:
· is or would otherwise be a principal owner, or

· is a member of a group that is or would otherwise be a principal owner.
In the case where a prior film was made under a co-production or production service agreement the applicant must have been designated the principal owner by the co-producer or the owner of the film. This can be done by way of the Declaration of Principal Owner form.

Regional Bonus for filming in the Eligible Geographic Area
Eligible films produced after September 30, 2007, by eligible corporations that shoot at least 50% of its production days in the eligible geographic area
 (EGA) of the province are eligible for an increase in the FITC rate by 10 percent of Eligible Salaries. If less than 50% of days of principal photography were shot in the EGA then the bonus is prorated based on the number of production days shot in the EGA. All days of principal photography done outside of Nova Scotia must also be included in the calculation of total production days. 
The EGA consists of all geographic areas of the Province except the area that is within a radius of 30 kilometers driving distance from Halifax City Hall. Offshore locations that are part of Nova Scotia and farther than 30 kilometers from Halifax City Hall may be considered part of the EGA. Please contact Film Nova Scotia for further details if this applies to your production. When determining if a location is eligible, Mapquest or Google Maps may be used, but the shortest route to a location is the distance used.
How to Apply for the Film Industry Tax Credit
There are two application forms for the FITC. The first is called a “Part A” application and is not required to be eligible for the FITC. A part A application is usually submitted before production takes place and intended to give a production company an initial assessment as to the eligibility of the film and an estimate of the tax credit that the company may be eligible for. A “Part B” application is the application for the FITC itself, it is submitted after the film is completed and may result in tax credit certificate being issued.

Part A Application
Part A applications are optional and are intended to give a production company an initial assessment as to the eligibility of the film. Applicants whose Part A applications are approved will receive a letter from the Department of Finance stating that the production proposal appears to be an “eligible film”. Further, an estimate of the tax credit, should the film be produced, will be given. A $200 (plus HST) application fee, payable to Film Nova Scotia, should be submitted with the application.

Part A applications should be submitted to Film Nova Scotia. The following documents should be included with the application:

1. Completed application form (submitted both in paper and excel forms).
2. Synopsis of the production.
3. Script or treatment.
4. List of eligible employees who will be working on the production of the film.
5. Detailed locked budget (in Canadian dollars) signed and dated by the Producer with a list of expected eligible labour expenditures.
6. Shareholders registry for the production company.

7. Production Service and/or Co-production agreements, if applicable.
8. Certificate of Election in cases where the applicant corporation does not own the property rights to the Eligible Film.
9. Declaration of Principal Owner, if applicable.
10. Application fee.
Part B Application
Part B applications should be submitted to Film Nova Scotia, where they will receive an initial review. Film Nova Scotia staff will work with the applicant to ensure the applications are complete and accurate before sending it to Finance for final review. There is an application fee equal to 0.2% of Eligible Salaries to a maximum of $2,000, plus HST. The minimum application fee is $200, plus HST. The payment should be made payable to Film Nova Scotia. All forms should be completed in full and signed by an authorized signing officer of the company.
The application forms have changed with the introduction of these guidelines. All applications should be made using these new forms. The only exception is that the new Declaration of Residency and Statement of Nova Scotia Salary forms will only be required for films commencing principal photography after the release date of the new application forms. The previous versions of these forms will be accepted in the interim.
An eligible corporation must apply for the credit within thirty months of the end of taxation year that expenses for an eligible film were incurred.
Application for the FITC can be made by submitting, a completed signed and dated application as well as all the information listed below.

1. Completed application form (submitted both in paper and in Excel forms).
2. Producers Affidavit, Review Engagement Report or Audit Report (see Audit Guidelines section).
3. A detailed labour listing, filled out using the template provided and submitted electronically, including all the information required on page 9. 
4. A detailed list of Accounts Payable as of the audit date. Each item should be described and the date the item was paid (if applicable) should be given.
5. Shareholders Registry.
6. Declaration of Principal Owner, if the applicant is applying for the Frequent Filmer Credit and the production company has no principal owner or has more than one principal owner.
7. Co-production or production service agreement(s), if applicable.
8. One professional color DVD/Blu-ray copy of the completed production.
9. Summary of the Eligible Film.
10. Invoices need to be provided to support every third party labour expenditure. Contracts may be accepted in some situations. Contracts must clearly specify the total amount of remuneration and must be supported by proof of payment if the application is supported by a Producers Affidavit. Invoices must contain the information listed below; otherwise they will not be accepted. Photocopies of checks, sign in sheets, quotes, etc. will not be accepted in lieu of invoices. Additional support is required for amounts paid through payroll companies. Failure to provide invoices/contracts will result in these expenditures being excluded in the calculation of Eligible Salaries.
	
	Total Sale Under $30
	Total Sale $30 to $149.99
	Total Sale $150 or More

	Business Name of Seller
	X
	X
	X

	Invoice date
	X
	X
	X

	Total amount paid or payable
	X
	X
	X

	Amount of GST/HST
	
	X
	X

	Seller's Business Number
	
	X
	X

	Buyer's Name
	
	
	X

	A Brief Description of the Goods or Services
	
	
	X

	Terms of Payment
	
	
	X


11. Certificate of Election in cases where the applicant corporation does not own the property rights to the Eligible Film.
12. Letter of undertaking, if applicable.
13. Application Fee.
In some cases, the Department of Finance may also require additional documentation or information in order to issue a credit, such as the Declaration of Residency forms. 
Audit Guidelines

An audited Schedule of production costs is required for all productions with a final cost of $500,000 or more, while a Review Engagement Report (as defined in sections 8100 and 8200 of the CICA Handbook) will be accepted for productions with a final cost of $100,000 to $499,999. For productions with production costs less than $100,000, the producer will be required to submit a “Producers Affidavit” attesting to the production costs of the production along with a detailed cost report. It is the producer's responsibility to ensure that all of the required information is provided. Finance will not accept audited or reviewed schedules which do not conform to the guidelines.

The audit and the review engagement report should conform to the Canadian Audio-Visual Certification Office’s standards, as reported in Appendix Three of the Canadian Film or Video Production Tax Credit Guidelines, with the following exceptions:

· The audit/review engagement report must be done on the costs of the applicant production company that are attributable to the production, not on the costs of the production. Costs of co-producers, partners or other entities must be left out or separated from the applicant’s.
· The audit/report must distinguish between Nova Scotian Eligible Salaries and Non-Nova Scotian salaries and wages.
· The audit/report must break out total Nova Scotian expenditures.
Frequently Asked Questions

1. Is there an application fee?
Yes, Film Nova Scotia charges an application fee equal to 0.2% of Eligible Salaries to a maximum of $2,000, plus HST. The minimum application fee is $200, plus HST.

The application fee for a Part A application is $200 plus HST.
2. How long does it take to process an application?
Normally it would take Film Nova Scotia approximately 30 days to make a recommendation on a complete application and another 30 days for the Department of Finance to reach a conclusion and issue a tax credit certificate.

Applications are processed on a first come first serve basis. To expedite the process applicants are encouraged to ensure their application is complete before submission.
3. Is a credit required?
No. However, if a producer wishes to recognize the financial support received from the Province of Nova Scotia, the following courtesy credit may be used: 
Produced with the assistance of the Nova Scotia Film Industry Tax Credit
4. What is considered an “eligible salary”?
Eligible salaries generally include amounts paid to employees of the production company and to third party service providers, to the extent that the salaries of their employees are directly attributable to the production of the film. These costs must be incurred from the end of the final script stage to the end of post-production. Wages and salaries paid for work done outside the province would also qualify, as long as these amounts are paid to Nova Scotia residents. For further detail see pages 7 through 11.
5. Who are considered “eligible employees”?
“Eligible employees” are employees of the production company who were residents of Nova Scotia. For further detail see page 12.
6. What types of productions qualify?
Productions must be a commercial venture and be intended for television, cinema, videotape or non-theatrical production where the subject matter is drama, variety, performing arts, an animated or informational series, a documentary or music programming.
The following types of films are not eligible: a film that has been prohibited for use or exhibition under the Theatres and Amusements Act, a film produced to solicit funds, a film produced primarily for industrial, corporate or institutional purposes, or, a film, other than a documentary, all or substantially all of which consists of stock footage. Further, eligible films may not consist of any of the following types of programming: news, current events or public affairs, weather or market reports, talk shows, games, questionnaires or contests, sports events or activities, gala presentations or awards shows, reality television, pornography, or advertising. For more information please see page 6.
7. Is production services work eligible for the Tax Credit?
Yes. The production service company must clearly demonstrate though that the owner of the film is allowing it to claim the FITC. For more information please see page 5.
8. Are there any caps on the Tax Credit?
No.
9. How does a production qualify for a regional bonus?
To receive the regional bonus, a film must have conducted principal photography at least 30 kilometers from Halifax City Hall. In order to receive the full bonus, the film must have completed at least 50% of principal photography in this area. For further information see page 14.
10. How does a production qualify for the Frequent Filmer Credit?
To receive the Frequent Filmer Credit the applicant company must have completed principal photography on at least two eligible Prior Films, within 24 months prior to the start of principal photography of the current film. For further information see page 13.
11. Who is a resident of Nova Scotia?

For productions that started principal photography before December 1, 2010 a resident is an individual who was a resident of Nova Scotia before the year their services were provided. For productions that started principal photography on or after December 1, 2010 a resident is usually an individual who resided in the province on any December 31st that falls within the production period. For more detail see page 12.

Appendix 1: Section 47 of the Income Tax Act (Nova Scotia)

47 (1) A corporation producing an eligible film in the Province may apply in the manner prescribed for a film industry tax credit. 
(2) Where the corporation meets the prescribed criteria, there may be deducted from tax otherwise payable by the corporation an amount equal to the lesser of
(a) the sum of 
(i) 32.5% of the eligible salaries paid after December 31, 1999, and before April 11, 2000, to residents of the Province, 

(ii) for film production activity undertaken in an eligible geographic area of the Province as prescribed by regulation,
(A) 35% of the eligible salaries paid after April 10, 2000, and before 2005,

(B) 40% of the eligible salaries paid on or after January 1, 2005, and before July 1, 2006,
(C) where 50% or greater of the days for principal photography for the production are spent in the eligible geographic area, 40% of the eligible salaries paid after June 30, 2006, and before October 1, 2007, and
(D) where 50% or greater of the days for principal photography for the production are spent in the eligible geographic area, 60% of the eligible salaries paid after September 30, 2007, and before 2016,
(iii) for film production activity undertaken otherwise than in an eligible geographic area of the Province as prescribed by regulation, 

(A) 30% of the eligible salaries paid after April 10, 2000, and before 2005, and

(B) 35% of the eligible salaries paid after December 31, 2004, and before July 1, 2006,, 
and

(iv) for film production activity where less than 50% of the principal photography is undertaken after June 30, 2006, in an eligible geographic area of the Province as prescribed by regulation,
(A) 40% of the eligible salaries paid times the proportion of time the days for principal photography are spent inside an eligible geographic area are out of the total days for principal photography for the production, paid after June 30, 2006, and before October 1, 2007, and

(B) 35% of the eligible salaries paid times the proportion of time the days for principal photography are spent outside an eligible geographic area are out of the total days for principal photography for the production, paid after June 30, 2006, and before October 1, 2007, and
(v) for film production activity where less than 50% of principal photography is undertaken after September 30, 2007, in an eligible geographic area of the Province as prescribed by regulation,

(A) 60% of the eligible salaries paid times the proportion of time the days for principal photography are spent inside an eligible geographic area are out of the total days for principal photography for the production, paid after September 30, 2007, and before 2016, and

(B) 50% of the eligible salaries paid times the proportion of time the days for principal photography are spent outside an eligible geographic area are out of the total days for principal photography for the production, paid after September 30, 2007, and before 2016;
or

(b) 16.25% of the total production costs of the eligible film in the case of subclause (a)(i), 17.5% in the case of paragraph (a)(ii)(A), 20% in the case of paragraphs (a)(ii)(B) and (a)(ii)(C), 30% in the case of paragraph (a)(ii)(D), 15% in the case of paragraph (a)(iii)(A), 17.5% in the case of paragraph (a)(iii)(B), 20% in the case of paragraph (a)(iv)(A), 17.5% in the case of paragraph (a)(iv)(B), 30% in the case of paragraph (a)(v)(A) and 25% in the case of paragraph (a)(v)(B).
(2A) A corporation may deduct from tax otherwise payable by the corporation an additional frequent filmer credit of 5% of the eligible salaries of an eligible film if
(a) the principal photography for the film commenced on or after January 1, 2005;
(b) the principal photography for the film commenced within twenty-four months of the completion of principal photography for two other eligible films;
(c) the eligible salaries for the film are paid before 2016;
(d) the principal owner for each of the three films is the same person or group of persons; and
(e) the film and two other eligible films satisfy the eligibility criteria prescribed by regulation.
(3) The amount by which the tax credit referred to in subsections (2) and (2A) exceeds the corporation's tax payable for the taxation year calculated without reference to this Section may be applied by the Minister of Finance to pay 
(a) any tax, interest or penalty owing by the corporation for that or any prior taxation year pursuant to this Act, the income statute of any agreeing province or the Federal Act; 
(b) any contribution, penalty or interest by the corporation for that or any prior taxation year as a result of payments required from the corporation pursuant to the Canada Pension Plan Act (Canada); 
(c) any premium, interest or penalty owing by the corporation for that or any prior taxation year pursuant to the Employment Insurance Act (Canada), 
and the part of the amount not so applied shall be paid to the corporation. 
(4) The Governor in Council may make regulations 
(a) prescribing forms for the purpose of this Section; 
(b) governing any matter that may be prescribed pursuant to this Section; 
(c) requiring a corporation to supply information or documents respecting any matter required in assessing compliance with this Section; 
(d) respecting those corporations that are eligible for the tax credit pursuant to this Section; 
(e) prescribing the criteria for determining when an expenditure has occurred in an eligible geographic area; 
(f) prescribing eligible geographic areas of the Province; 
(g) defining any word or expression used but not defined in this Section; 
(h) to carry out effectively the intent and purpose of this Section. 
(5) A regulation made pursuant to this Section may be made retroactive in its operation to a date not earlier than January 1, 2005.
(6) A corporation that has claimed and is eligible for a tax credit under this Section for a taxation year is deemed to have paid, at the time referred to in paragraph 157(1)(b) of the Federal Act, as that paragraph relates to that taxation year, the amount of that credit on account of its tax payable under this Act. 2000, c. 4, s. 61; 2002, c. 5, s. 28; 2003, c. 4, s. 21; 2005, c. 6, s. 22; 2006, c. 2, s. 25; 2007, c. 9, s. 2; 2008, c. 2, s. 22. 
Appendix 2: Film Industry Tax Credit Regulations

Please note: Text does not include amendments made by N.S. Reg. 249/2011 (O.I.C. 2011-296).

1     These regulations may be cited as the Film Industry Tax Credit Regulations.

 

2     All terms defined in the Income Tax Act have the same meaning in these regulations, unless otherwise defined.

 

3     (1)    In Section 47 of the Act and these regulations,

 

                (a)    “Act” means the Income Tax Act (Nova Scotia);

Clause 3(1)(b) repealed: O.I.C. 2007-580, N.S. Reg. 422/2007.
Clause 3(1)(c) repealed: O.I.C. 2007-580, N.S. Reg. 422/2007.
Clause 3(1)(d) repealed: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

                (e)    “eligible corporation” means a corporation that meets the criteria set out in Section 5;

Clause 3(1)(e) replaced: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

                (f)    “eligible employee” means

 

                         (i)     before January 1, 2007, an employee of an eligible corporation who was resident in the Province on the last day of the taxation year, and

 

                         (ii)    after December 31, 2006, an employee of an eligible corporation who was resident in the Province on the last day of the calendar year preceding the year in which the eligible salary was earned;

Clause 3(1)(f) replaced: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

                (fa)   “eligible film” means a film or video that meets the criteria set out in Section 6;

Clause 3(1)(fa) added: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

                (fb)  “eligible individual” means

 

                         (i)     before January 1, 2007, an individual who was resident in the Province on the last day of the taxation year, and

 

                         (ii)    after December 31, 2006, an individual who was resident in the Province on the last day of the calendar year preceding the year in which the eligible salary was earned.

Clause 3(1)(fb) added: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

                (g)    “eligible salaries” of a corporation for a taxation year in respect of an eligible film means the total of the following amounts to the extent that they are reasonable in the circumstances and included in the cost of the eligible film:

Clause 3(1)(g) amended: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

                         (i)     the salaries or wages of eligible individuals that are directly attributable to the production of the eligible film, that are incurred by the corporation after 1994 and before 2016 in the taxation year, or the preceding taxation year, for the stages of production of the eligible film, from the end of the final script stage to the end of the post-production stage, and that are paid by the corporation in the taxation year or no later than 60 days after the end of the taxation year, other than amounts incurred in that preceding taxation year that were paid no later than 60 days after the end of that preceding taxation year,

Clause 3(1)(g)(i) replaced: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

                         (ii)    that portion of the remuneration, other than salary or wages and other than remuneration that relates to services rendered in the preceding taxation year and that was paid no later than 60 days after the end of that preceding taxation year, that is directly attributable to the production of the eligible film, that relates to services rendered to the corporation after 1994 and before 2016 in the taxation year for the stages of production of the eligible film, from the end of the final script stage to the end of the post-production stage, and that is paid by the corporation in the taxation year or no later than 60 days after the end of the taxation year to

Clause 3(1)(g)(ii) replaced: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

                                  (A)   an eligible individual who is not an employee of the corporation, to the extent that the amount paid

 

                                           (I)     is attributable to services personally rendered by the individual for the production of the eligible film, or

Subparagraph 3(1)(g)(ii)(A)(I) amended: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

                                           (II)   is attributable to and does not exceed the salary or wages of the individual’s eligible employees for personally rendering services for the production of the eligible film,

Subparagraph 3(1)(g)(ii)(A)(II) amended: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

                                  (B)   another corporation, to the extent that the amount paid is attributable to and does not exceed the salary or wages of the other corporation’s eligible employees for personally rendering services for the production of the eligible film,

Paragraph 3(1)(g)(ii)(B) amended: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

                                  (C)   another corporation, all the issued and outstanding shares of the capital stock of which, except directors’ qualifying shares, belong to an eligible individual and the activities of which consist principally of providing the eligible individual’s services, to the extent that the amount paid is attributable to services rendered personally by the eligible individual for the production of the eligible film, or

Paragraph 3(1)(g)(ii)(B) replaced: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

                                  (D)   a partnership that is carrying on business in Canada, to the extent that the amount paid

 

                                           (I)     is attributable to services personally rendered by an eligible individual who is a member of the partnership for the production of the eligible film, or

Subparagraph 3(1)(g)(ii)(D)(I) amended: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

                                           (II)   is attributable to and does not exceed the salary or wages of the partnership’s eligible employees for personally rendering services for the production of the eligible film,

Subparagraph 3(1)(g)(ii)(D)(II) amended: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

and

 

                         (iii)   if the corporation is a wholly-owned subsidiary of another corporation, and the corporation and its parent have agreed that this subclause applies in respect of the production of the eligible film, the reimbursement made by the corporation in the taxation year, or no later than 60 days after the end of the taxation year, of an expenditure that was incurred by the parent in a particular taxation year of the parent in respect of the production and that would be included in the eligible salaries of the corporation in respect of the eligible film for the particular taxation year because of subclause (i) or (ii) if

 

                                  (A)   the corporation had had that particular taxation year, and

 

                                  (B)   the expenditure had been incurred by the corporation for the same purpose as it was by the parent and had been paid at the same time and to the same person or partnership as it was by the parent;

Subclause 3(1)(g)(iii) replaced: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

                (h)    “government assistance” means assistance from a government, municipality or other public authority whether as a grant, subsidy, forgivable loan, deduction from tax, investment allowance or as any other form of assistance, except for the following:

 

                         (i)     the film industry tax credit under the Act,

 

                         (ii)    the film tax credit under the Income Tax Act (Canada); and

 

                         (iii)   equity investment provided by any film-funding government agency that is recoupable or repaid;

Clause 3(1)(h) replaced: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

                (i)     “Minister” means the Minister of Finance for the Province or a person designated by the Minister of Finance for the Province to perform certain duties assigned to the Minister of Finance for the Province pursuant to the Act or the regulations;

Clause 3(1)(i) amended: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

                (ia)   “principal owner” means the person or group of persons determined by reference to Section 6A;

Clause 3(1)(ia) added: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

                (j)     “total production costs” means all outlays or expenses made or incurred by the corporation, including all outlays, losses or replacements of capital, for the purpose of producing an eligible film, less the value of government assistance.

Clause 3(1)(j) amended: O.I.C. 2007-580, N.S. Reg. 422/2007.
Subsection 3(1) amended: O.I.C. 2000-457, N.S. Reg. 158/2000.
Subsection 3(2) repealed: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

       (3)    For the purpose of clause (1)(g),

 

                (a)    remuneration does not include remuneration determined by reference to profits or revenues;

 

                (b)    salaries or wages do not include an amount determined by reference to profits or revenues;

 

                (c)    where the value of remuneration, salaries or wages may include an amount determined by reference to profits or revenues, the Minister may deem a value for that portion of eligible salaries; and

Clause 3(3)(c) amended: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

                (d)    services referred to in subclause (1)(g)(ii) that relate to the post-production stage of the production include only the services that are rendered at that stage by a person who performs the duties of animation cameraman, assistant colourist, assistant mixer, assistant sound-effects technician, boom operator, colourist, computer graphics designer, cutter, developing technician, director of post-production, dubbing technician, encoding technician, inspection technician - clean-up, mixer, optical effects technician, picture editor, printing technician, projectionist, recording technician, senior editor, sound editor, sound-effects technician, special effects editor, subtitle technician, timer, video-film recorder operator or videotape operator.

Part I - Film Industry Tax Credit
 

4     An eligible corporation that has made expenditures in respect of eligible salaries in a taxation year may apply for a tax credit certificate by delivering to the Minister, no later than 30 months after the end of that taxation year, in a form acceptable to the Minister, an application including all of the following:

 

                (a)    statements detailing the total production costs for the eligible film;

 

                (b)    proof that the corporation is a legally valid, existing corporation with its corporate registration status in good standing;

 

                (c)    a list of eligible individuals and employees, including their names, social insurance numbers, eligible salaries, occupations and residential addresses;

 

                (d)    a copy of the final script of the eligible film, or for complete productions, a copy of the eligible film;

 

                (e)    a list of dates and geographic locations for the production activity;

 

                (f)    the name of the eligible film’s principal owner and any documentation and verification requested by the Minister;

 

                (g)    if the corporation is applying for the frequent filmer credit, the name of the principal owner for each of the 2 prior films, the dates of principal photography for each of the 2 prior films, copies of the completed production for each of the 2 prior films and any documentation and verification requested by the Minister;

 

                (h)    a statement signed by an authorized officer of the corporation that the information contained in the application is true and correct;

 

                (i)     any information that the Minister may require in order to determine compliance with the Act and the regulations.

Section 4 replaced: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

5     For the purposes of subsection 47(2) of the Act, all of the following are prescribed as the eligibility criteria for a corporation:

 

                (a)    the corporation is incorporated under the laws of Canada or a province of Canada and is a taxable Canadian corporation primarily carrying on business that is a film or video production business;

 

                (b)    the corporation has a permanent establishment in Nova Scotia;

 

                (c)    at least 25% of salaries and wages of the corporation are eligible salaries.

Section 5 replaced: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

6     (1)    All of the following are prescribed as the eligibility criteria for a film:

 

                (a)    the film is intended for a television, cinema, videotape or non-theatrical production and the subject matter of the film is drama, variety, performing arts, an animated or informational series, a documentary or music programming;

 

                (b)    the film is none of the following:

 

                         (i)     a film that has been prohibited for use or exhibition under the Theatres and Amusements Act,

 

                         (ii)    a film produced to solicit funds,

 

                         (iii)   a film produced primarily for industrial, corporate or institutional purposes,

 

                         (iv)   a film, other than a documentary, all or substantially all of which consists of stock footage;

 

                (c)    the film does not consist of any of the following types of programming:

 

                         (i)     news, current events or public affairs,

 

                         (ii)    weather or market reports,

 

                         (iii)   talk shows,

 

                         (iv)   games, questionnaires or contests, other than in a film that is directed primarily at minors,

 

                         (v)    sports events or activities,

 

                         (vi)   gala presentations or awards shows,

 

                         (vii)  reality television,

 

                         (viii) pornography,

 

                         (ix)   advertising.

 

       (2)    Subject to subsection (4), for the purposes of the additional frequent filmer credit under subsection 47(2A) of the Act, all of the following are prescribed as the eligibility criteria for a film:

 

                (a)    the film is an eligible film;

 

                (b)    the film is intended for cinema or television;

 

                (c)    the film is produced by an eligible corporation;

 

                (d)    the film was not previously used by a principal owner as the qualifying film for the frequent filmer tax credit;

 

                (e)    the film has a minimum viewing time of 20 minutes.

 

       (3)    Subject to subsection (4), for the purposes of the additional frequent filmer credit under subsection 47(2A) of the Act, all of the following are prescribed as the eligibility criteria for each of the 2 prior films referred to in clause (b) of that subsection:

 

                (a)    the film is an eligible film;

 

                (b)    the film is intended for cinema or television;

 

                (c)    the film is produced by an eligible corporation;

 

                (d)    the film is a completed production at the time of the application for the frequent filmer credit for the film referred to in subsection (2);

 

                (e)    the film has a minimum viewing time of 20 minutes;

 

                (f)    the film was not previously used as a prior film by a different principal owner.

 

       (4)    For the purposes of the additional frequent filmer credit under subsection 47(2A) of the Act, a television series or other cycle of commercially exploitable series is treated as one film regardless of the number or length of the episodes.

Section 6 replaced: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

6A  (1)    Except as provided in subsection (2), an eligible film’s principal owner is the same person or group of persons who, throughout the period of principal photography of the eligible film and at the time of application for the tax credit, owns either of the following:

 

                (a)    at least 50% of the voting shares of the corporation that claims the tax credit;

 

                (b)    the eligible film.

 

       (2)    If an eligible film would otherwise have more than one principal owner, it is deemed to have no principal owner other than the principal owner identified in an agreement filed with the Minister and signed by each person who

 

                (a)    is or would otherwise be a principal owner, or

 

                (b)    is a member of a group that is or would otherwise be a principal owner.

Section 6A added: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

7     For the purposes of subsection 47(2) of the Act, the “eligible geographic area” consists of all geographic areas of the Province except the geographic area that is within a radius of 30 kilometres driving distance from Halifax City Hall in the Halifax Regional Municipality.

Section 7 replaced: O.I.C. 2000-457, N.S. Reg. 158/2000.
Section 8 repealed: O.I.C. 2000-457, N.S. Reg. 158/2000.
 

9     The Minister may, at any time after a tax credit certificate has been issued, revoke the tax credit certificate if, in the opinion of the Minister, the corporation has not complied with any provision of the Act or these regulations, or the spirit and intent of the Act and these regulations.

Section 9 replaced: O.I.C. 2007-580, N.S. Reg. 422/2007.
Part II - General
 

10   (1)    An eligible corporation shall maintain records in such form and containing such information as the Minister considers necessary to determine that the Act and these regulations are being complied with.

Subsection 10(1) amended: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

       (2)    The eligible corporation shall keep the records at its head office, or at such other place that is approved by the Minister.

Subsection 10(2) amended: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

11   (1)    The Minister may, during normal business hours, make an examination of the affairs of a corporation for the purpose of determining compliance with the Act and these regulations.

Subsection 11(1) amended: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

       (2)    The Minister is entitled, for the purpose of determining compliance with the Act and these regulations, to examine the records and securities of a corporation, and make copies of those records and securities.

 

12   (1)    The Minister may, by order, appoint a person to conduct whatever inquiry or investigation the Minister considers appropriate for the administration of these regulations and, in the order, shall determine the scope of the investigation.

 

       (2)    On the application of the Minister or an investigator appointed pursuant to subsection (1), and upon being satisfied by information on oath that it is necessary and in the public interest for any purpose relating to an inquiry or investigation pursuant to subsection (1), the Supreme Court of Nova Scotia may make an order authorizing the investigator

 

                (a)    to enter into the premises or onto the land of a person at any reasonable time for the purpose of carrying out an inspection or examination;

 

                (b)    to require the production of any records, securities or things and to inspect or examine them; and

 

                (c)    on giving a receipt, to remove any records, securities or things inspected or examined pursuant to clause (b) for further inspection or examination.

 

       (3)    An application for an order pursuant to subsection (2) shall be made in the prescribed manner.

 

       (4)    An application for an order pursuant to subsection (2) may be

 

                (a)    made ex parte; and

 

                (b)    heard in camera,

 

unless the Supreme Court of Nova Scotia otherwise directs.

 

       (5)    An inspection or examination pursuant to subsection (2) shall be completed as soon as practicable and the records, securities or things shall be promptly returned to the person who produced them.

 

       (6)    No person shall withhold, destroy, conceal or refuse to give any information or produce any record, security or thing reasonably required by the investigator pursuant to this Section.

 

13   The Minister may extend, with or without conditions, the time limit for doing anything pursuant to the Act or these regulations and may grant the extension notwithstanding that the time limit to be extended has expired.

 

14   (1)    Every person who

 

                (a)    makes or assists in making a statement in any document or information required to be filed or furnished to the Minister pursuant to Section 11 or to a person conducting an inquiry or investigation pursuant to Section 12 that, at the time and in the circumstances under which the statement is made, is false or misleading with respect to a material fact or omits a material fact, the omission of which makes that statement false or misleading;

 

                (b)    willfully withholds, destroys or conceals a record or security referred to in subsection 11(2);

 

                (c)    impedes the investigator from entering premises pursuant to clause 12(2)(a);

 

                (d)    authorizes, permits or acquiesces in respect of a share purchase, transfer or redemption that is contrary to a provision of the Act or these regulations; or

 

                (e)    contravenes Section 10 or subsection 12(6),

 

is guilty of an offence and liable on summary conviction to a fine of not more than $2000 or to imprisonment for not more than one year, or to both fine and imprisonment.

 

       (2)    Where a corporation is guilty of an offence pursuant to subsection (1),

         
                (a)    the corporation is liable on summary conviction to a fine of not more than $20 000; and

 

                (b)    every director or officer of the corporation who authorized, permitted or acquiesced in the offence is guilty of an offence and is liable on summary conviction to the penalties provided for the offence, whether or not the corporation has been prosecuted or convicted.

Subsection 14(2) amended: O.I.C. 2007-580, N.S. Reg. 422/2007.
 

       (3)    A person is not guilty of an offence pursuant to this Section in relation to a statement made if the person did not know that the statement was false or misleading and, in the exercise of reasonable diligence, could not have known that the statement was false or misleading.

Appendix 3: Clause 10 of the Financial Measures Act (2011)
10 (1) Clause 47(2)(a) of Chapter 217, as enacted by Chapter 6 of the Acts of 2005 and amended by Chapter 2 of the Acts of 2006, Chapter 9 of the Acts of 2007 and Chapter 2 of the Acts of 2008, is further amended by

(a) striking out "2016" in the last line of paragraph (ii)(D) and substituting "December 1, 2010";

(b) striking out "2016" in the last line of paragraph (v)(A) and substituting "December 1, 2010";

(c) striking out "2016" in the last line of paragraph (v)(B) and substituting "December 1, 2010".

(2) Section 47 of Chapter 217, as enacted by Chapter 4 of the Acts of 2000 and amended by Chapter 5 of the Acts of 2002, Chapter 4 of the Acts of 2003, Chapter 6 of the the Acts of 2005, Chapter 2 of the Acts of 2006, Chapter 9 of the Acts of 2007 and Chapter 2 of the Acts of 2008, is further amended by adding immediately after subsection (2A) the following subsection:

(2B) Where film production activity of an eligible film commences after November 30, 2010, and the corporation meets the prescribed criteria, there may be deducted from tax otherwise payable by the corporation an amount equal to

(a) 60% of the eligible salaries paid after November 30, 2010, and before January 1, 2016, where 50% or greater of the days for principal photography for the film production activity are undertaken in an eligible geographic area of the Province as prescribed by regulation, or

(b) the sum of

(i) 60% of the eligible salaries paid after November 30, 2010, and before January 1, 2016, times the proportion of time the days for principal photography are spent inside an eligible geographic area are out of the total days for principal photography where less than 50% of the days for principal photography for the film production activity are undertaken in an eligible geographic area of the Province as prescribed by regulation, and

(ii) 50% of the eligible salaries paid after November 30, 2010, and before January 1, 2016, times the proportion of time the days for principal photography are spent outside an eligible geographic area are out of the total days for principal photography where less than 50% of the days for principal photography for the film production activity are undertaken in an eligible geographic area of the Province as prescribed by regulation.

(3) Subsection 47(3) of Chapter 217, as enacted by Chapter 4 of the Acts of 2000 and amended by Chapter 9 of the Acts of 2007, is further amended by striking out "and (2A)" in the second line and substituting ", (2A) and (2B)".
Appendix 4: Amendments to the Film Industry Tax Credit Regulations SEQ CHAPTER \h \r 1
Please note: The amendments have been approved by the Governor in Council. They are pending upon publication of Royal Gazette and consolidation by the Registrar of Regulations. 

Amendment to the Film Industry Tax Credit Regulations
made by the Governor in Council pursuant to

Section 47 of Chapter 217 of the Acts of 1989,

the Income Tax Act
1
Subsection 3(1) of the Film Industry Tax Credit Regulations, N.S. Reg. 15/96, made by the Governor in Council by Order in Council 96-38 dated January 23, 1996, is amended by:

(1)
repealing clauses (f) and (fb) and substituting the following clauses:

(f)
“eligible employee” means

(i)
before December 1, 2010,  an employee of an eligible corporation who was resident in the Province on the last day of the calendar year preceding the year in which the eligible salary was earned, and




(ii)
after November 30, 2010, an employee of an eligible corporation who was resident in the Province for tax purposes during the production period;

(fb)
“eligible individual” means

(i)
before December 1, 2010, an individual who was resident in the Province on the last day of the calendar year preceding the year in which the eligible salary was earned, and

(ii)
after November 30, 2010, an individual who was resident in the Province for tax purposes during the production period.

(2)
Clause 3(1)(h) is repealed.

(3)
Clause 3(1)(j) is repealed.

2
(1)
Clause 4(a) is amended by striking out “total production costs” and substituting “eligible salaries”.
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� “Eligible Salaries” is defined in section 3(1)(g) of the Film Industry Tax Credit Regulations.


� “Eligible Film” is defined in section 3(1)(fa) of the Film Industry Tax Credit Regulations.


� Principal Photography is defined as the phase of film production during which the movie is actually shot, as distinct from pre-production and post-production. Principal photography begins with the first day of shooting of significant scenes which involve the main photography unit, e.g. in drama, scenes with actors rather than simple establishing shots. For animation, it is specified as being the beginning of key animation.


� “Eligible Geographic Area” is defined in section 7 of the Film Industry Tax Credit Regulations.


� “Frequent Filmer Credit” is defined in section 47(2A) of the Income Tax Act (Nova Scotia).


� “Government Assistance” is defined in section 3(1)(h) of the Film Industry Tax Credit Regulations. Canada Revenue Agency Publication �HYPERLINK "http://www.cra-arc.gc.ca/E/pub/tp/it273r2/273r2-e.pdf"�IT-273R2� will also be used in conjuncture with the legislation to determine the level of government assistance, for the purposes of the FITC.


� “Eligible Corporation” is defined in Section 5 of the Film Industry Tax Credit Regulations.


� See Interpretation Bulletin �HYPERLINK "http://www.transferpricing.ca/downloads/it177r2.pdf"�IT-177R2� for example.


� The specific treatment of “Salaries or Wages Paid to Employees” is defined in section 3(1)(g)(i) of the Film Industry Tax Credit Regulations.


� The specific treatment of “Individuals” is defined in section 3(1)(g)(ii)(A) of the Film Industry Tax Credit Regulations.


� The specific treatment of “Single Owner, Single Employee Corporation’s” is defined in section 3(1)(g)(ii)(C) of the Film Industry Tax Credit Regulations.


� The specific treatment of Corporation’s is defined in section 3(1)(g)(ii)(B) of the Film Industry Tax Credit Regulations.


� The specific treatment of “Partnerships” is defined in section 3(1)(g)(ii)(D) of the Film Industry Tax Credit Regulations.


� The specific treatment of “Reimbursement by a Wholly-Owned Corporation to its Parent” is defined in section 3(1)(g)(iii) of the Film Industry Tax Credit Regulations.


� The eligibility criteria for Qualifying and Prior Films for the Frequent Filmer Credit, can be found in sections 6(2), 6(3) and 6(4) of the Film Industry Tax Credit Regulations.


� “Eligible Geographic Area” is defined in Section 7 of the Film Industry Tax Credit Regulations.






