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N.S.P.F. No. 4 -
NOVA SCOTIA STANDARD GARAGE AUTOMOBILE POLICY

INSURING AGREEMENTS

In consideration of the payment of the premium specified and of the statements
contained in the Application or Certificate of Automobile Insurance and subject
to the limits, terms, conditions, provisions, definitions and exclusions as stated
and subject always to the condition that the Insurer shall be liable only under the
Section(s) or subsection(s) of the Insuring Agreements for which a premium is
specified in ltem 5 of the Application or Certificate of Automobile Insurance.

SECTION A — THIRD PARTY LIABILITY

The Insurer agrees

OWNED AUTOMOBILES (a) to indemnify the Insured, and in the same manner
and to the same extent as if named as the Insured, every other person who with
the consent of the Insured personally drives any owned automobile or operates
any part of the automobile, against the liability imposed by law upon the Insured
or upon such other person for loss or damage arising from-the ownership, use

operation of any customer’s automobile or ngx obile or part of the
automobile;
and resulting from bodily injury to or dea any person or damage tQ the prop-

erty of others not in the care, custod

(b)

(©

(d)

Application or Certtifigate of Automobile Insurance, and expenditures pro-
vided for in the Additional Agreements of this section; subject always to the
provisions of the section of the Insurance Act (Automobile Insurance Part)
relating to the nuclear energy hazard; or

(e) for any liability arising from contamination of property carried in the
automobile.

See also General Provisions, Definitions, Exclusions and Mandatory
Conditions of this policy.

ADDITIONAL AGREEMENTS OF INSURER

Where indemnity is provided by this Section the Insurer shall:

(1) upon receipt of notice of loss or damage caused to persons or property,
make investigations, conduct negotiations with the claimant, and effect
settle of any resulting claims, as are deemed expedient by the Insurer;

(2) defend in the name and on behalf of any person insured by this Policy and
at the cost of the Insurer any civil action that is at any time brought against
such person on account of loss or damage to persons or property;

(3) pay all costs taxed against any person insured by this Policy in any civil
action defended by the Insurer and any interest accruing after entry of
judgment upon that part of the judgment which is within the limit(s) of the
Insurer’s liability;



(4) where the injury is to a person, reimburse any person insured by this
Policy for outlay for such medical aid as is immediately necessary at the
time;

(5) be liable up to the minimum limit(s) prescribed for that province or
territory of Canada in which the accident occurred, if that limit(s) is higher
than the limit(s) stated in Section A of ltem 5 of the Application or
Certificate of Automobile Insurance; and

(6) notset up any defence to a claim that might not be set up if the policy were
a motor vehicle liability policy issued in the province or territory of Canada
in which the accident occurred.

AGREEMENTS OF INSURED

Where indemnity is provided by this section, every person insured by this Policy:

(1) by the acceptance of this Policy, constitutes and appoints the Insurer his
irrevocable attorney to appear and defend in any province or territory of
Canada in which action is brought against the Insured arising out of the
ownership, use or operation of the automobile;

(2) shall reimburse the Insurer, upon demand, in the amount which the
Insurer has paid by reason of the provisions of any statute relating to
automobile insurance and which the Insurer would not otherwise be liable
to pay under this Policy.

SECTION A.1 - DIRECT CO ION -

Where Section 138A of the Insurance Act §
nify the Insured under this section as P

(a) owned by the Insug
of the General

(b)

The amount paid will be~baged on the degree the Insured or driver is not at fault
in the accident as determined, in accordance with the Insurance Act and the Fault
Determination Regulations made under the Act.

The amount paid in respect of loss of or damage to the contents of the automo-
bile which are not carried for reward will be paid to the owner of the contents.

Deductible

Each occurrence causing loss or damage covered under this section shall give
rise to a separate claim in respect of which the Insurer’s liability shall be limited
to the amount of loss in excess of the Direct Compensation — Property Damage
deductible, if any, stated in Section A.1 of Item 5 of the Application or Certificate
of Automobile Insurance multiplied by the percentage to which the insured or
driver is at fault in the accident under the Direct Compensation — Property
Damage Fault Determination Regulations.

If there is damage to both the automobile and its contents, the deductible will
first be applied to the automobile loss. If there is any remaining deductible, the
remainder will be applied to the contents loss.

The Insurer will pay that portion of the total damage that is equal to the
percentage to which the Insured or driver was not at fault for the accident, less the
applicable Direct Compensation — Property Damage deductible.



Exclusions

The Insurer shall not be liable under this section:

(a) for any amount in excess of the limit(s) stated in Section A of ltem 5 of the
Application or Certificate of Automobile Insurance; subject always to the

provisions of the section of the Insurance Act (Automobile Insurance
Part) relating to the nuclear energy hazard; or

(b) for any claims arising from contamination of property carried in the
automobile.

See also General Provislons, Definitions, Exclusions and Mandatory
Conditions of this Policy.

SECTION B — MANDATORY ACCIDENT BENEFITS

MANDATORY MEDICAL AND REHABILITATION
BENEFITS, AND ACCIDENT BENEFITS IN MOTOR
VEHICLE LIABILITY POLICIES

The Insurer agrees to pay to or with respect to each insured person as defined
in this Section who sustains bodily injury or death by an accident arising out of
the use or operation of an automobile:

1. (1) In this subsection, “the Prd
Automobile Accident Diag

@

for any other serv-
under the Health

which payment is made in the manner required by and subject
to the provisions of the Protocols Regulations, notwithstanding
anything to the contrary in this section; and
(b) an injury
(i) to which the Protocols Regulations apply but that is not
diagnosed and treated in accordance with the Protocols
Regulations,

(i) to which the Protocols Regulations cease to apply but
for which the insured person wishes to make a claim
under provision (4) (notice and proof of claim) of
Subsection 3 - Special Provisions, Definitions, and
Exclusions of this section, or

(i) to which this section applies, other than an injury
referred to in (i) and (ji).

2.  Subject to provision 3, the Insurer is not liable under this Subsection for
those portions of expenses payable or recoverable under any medical,
surgical, dental or hospitalization plan or law or, except for similar insur-
ance provided under another automobile insurance contract, under any
other insurance contract or certificate issued to or for the benefit of any
insured person.



3.  Except for those portions of expenses payable or recoverable under any
law, provision 2 does not apply to the expenses payable or recoverable for
an injury to which the Protocols Regulations apply.

4.  Funeral expenses incurred up to the amount of $2500 in respect of the
death of any one person.

SUBSECTION 2 — DEATH BENEFITS AND LOSS OF
INCOME PAYMENTS

Part | - Death Benefits

A. Subject to the provisions of this Part, for death that ensues within 180 days
of the accident or within 104 weeks of the accident if there has been continuous
disability during that period, a payment — based on the status at the date of the
accident of the deceased in a household where a head of the household,
spouse or common-law pariner or dependants survive — of the following
amounts:

(a) head of the household $25,000;
(b) spouse of the head of the household $25,000; and

(c) dependant within the meaning of clauses (b) and (c) of provision (2)
of paragraph B — $5,000

In addition, with respect to death of the head of the, here there are
two or more survivors, spouse or common-law rqr dépgndants the prin-
cipal sum payable is increased $1,000 for ea

B. For the purpose of this Part:

(1) “Spouse or common-law pad
means the spouse or commer-ia
employment in the twelve

(2) “Dependant” means
(a)

(b}
sides with and is principally

household or the spouse or
ead of the household for financial

gr who, because of mental or physical
dependent upon the head of the house-

at a school, college or university, is principally dependent upon
the head of the household or the spouse or common-law part-
ner of the head of the household for financial support, or

(c) a parent or relative,
(i) of the head of the household, or

(i) of the spouse or common-law partner of the head of the
household,

residing in the same dwelling premises and principally
dependent upon the head of the household or the spouse or
common-law partner of the head of the household for financial
support.

(3) The total amount payable shall be paid to a person who is the head of the
household or the spouse or common-law partner of the head of the house-
hold, as the case may be, if that person survives the deceased by at least
30 days.

(4) The total amount payable with respect to death where no head of the
household or spouse or common-law partner survives the deceased by at
least 30 days shall be divided equally among the surviving dependants.

(5) No amount is payable on death, other than incurred funeral expenses, if

4



no head of the household or dependant survives the deceased by at least
30 days.

Part Il - Loss of Income

Subject to the provisions of this Part, a weekly payment for the loss of income
from employment for the period during which the insured person suffers
substantial inability to perform the essential duties of his occupation or
employment, provided,

(a) such person was employed at the date of the accident;

(b) within 30 days from the date of the accident, and as a result of the
accident, the insured person suffers substantial inability to perform the
essential duties of his occupation or employment for a period of not less
then seven days;

(¢) no payments shall be made for any period in excess of 104 weeks except
that if, at the end of the 104 week period, it has been established that such
injury continuously prevents such person from engaging in any occupation
or employment for which he is reasonably suited by education, training or
experience, the Insurer agrees to make such weekly payments for the
duration of such inability to perform the essential duties.

Amount of Weekly Payment —
The amount of a weekly payment shall be the lesser g

(a) $250 per week; or

(b) 80 percent of the insured person’s grogs weékll D
ment, less any payments for loss of inggn efMployment received by
or available to such person under,

(i) the laws of any jurisdictio
(i) wage or salary continugtion

of his employment, a
(i) subsection 2A,

m

@

orer household duties and, while so incapacitated, shall
at the yate of $100 per week for not more than 52 weeks;

(3) a person shall be deemed to be employed,

(a) if actively engaged in an occupation or employment for wages or
profit at the date of the accident; or

(b) if 18 years of age or over and under the age of 65 years, so engaged
for any six months out of the preceding 12 months and in these
circumstances shall be deemed to have suffered loss of income at
a rate equal to that of his most recent employment earnings;

(4) a person receiving a weekly payment who, within 30 days of resuming
his occupation or employment is unable to continue such occupation or
employment as a result of such injury, is not precluded from receiving
further weekly payments;

(6) where the payments for loss of income payable hereunder, together with
payments for loss of income under another contract of insurance other
than a contract of insurance relating to any wage or salary continuation
plan available to an insured person by reason of his employment, exceed
the actual loss of income of the insured person, the Insurer is liable only
for that proportion of the payments for loss of income stated in this policy
that the actual loss of income of the person insured bears to the aggre-
gate of the payments for loss of income payable under all such contracts.



Subsection 2A — Supplemental Benefits Respecting Accidents Occurring

in Quebec

This subsection comes into force and is effective only in accordance with a
written agreement between the Government of Nova Scotia and the
Government of Quebec or an agency thereof.

A

B.

For the purposes of this Part,

(a)

(b)

(©

(d)

“accident” means an event occurring in Quebec resulting in damage
caused by an automobile, or by the use of an automobile, or by the
load of an automobile, including damage caused by a trailer;

“bodily injury” means physical, psychological or mental injury
including death as well as damage to the clothing worn by the
victim at the time of the accident;

“resident of Nova Scotia” means any person,

() who is authorized by law to be or to remain in Canada and is
living and ordinarily present in Nova Scotia, and

(i) who meets the criteria prescribed in Division Il of O.C. 374-78
made under the Automobile Insurance Act (Quebec), which
apply with necessary modifications,

but does not include a person,

(i) who is merely touring, passing thrgu

(iv) whois, at the time of an accide
er of, or a passenger in, ama

sr cOMoD-taw partner and any
hlig an occupant of any other

n automobile, who is struck
newly acquired or temporary
fined in this policy,

partnership, any employee or partner of the insured for whose
regular use the described automobile is furnished and his or
her spouse or common-law partner and any dependent
relative of either, residing in the same dwelling premises as
such employee or partner, while an occupant of any other
automobile,

(vi) any employee or partner of the insured for whose regular use
the described automobile is furnished and his or her spouse or
common-law partner and any dependent relative of either,
residing in the same dwelling premises as such employee or
partner, while not the occupant of an automobile who is struck
by any other automobile, and

(vii) any other person who,
(a) is the occupant of an automobile, or

(b) not being the occupant of an automobile, is struck by an
automobile, driven by a person insured in Quebec as
defined in sub-subparagraphs (i) to (vi) of this subpara-
graph (d).

With respect to bodily injury, as a result of an accident, to a person insured

in Quebec the Insurer agrees to make payments under this Part in the
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same amount and form and subject to the same conditions as if such per-
son were a resident of Quebec as defined in the Automobile Insurance
Act (Quebec) and the regulations made under that Act and entitled to
payments under that Act and those regulations except that any reference
in the Automobile Insurance Act (Quebec) to a Quebec enactment or a
pension plan shall be replaced by a reference to the Nova Scotia enact-
ment or pension plan which the Lieutenant Governor in Council of Nova
Scotia declares to be an equivalent enactment or pension plan.

Notwithstanding anything to the contrary, an exclusion or limitation existing in
this Schedule B or in the general provisions, definitions and mandatory condi-
tions of a contract of automobile insurance shall not apply to a person insured
in Quebec as defined in this subsection 2A.

Subsection 3 - Special Provisions, Definitions and Exclusions of this

Section

(1) “insured person” defined
In this section, the words “insured person” mean

(a)
(9]

()

any person while an occupant of the described automobile or of a newly
acquired or temporary substitute automobile as defined in this policy;

the insured and, if residing in the same dwelling premises as the
insured, his or her spouse or common-law partrer and any depend-
ent relative of either while an occupant &f %o er automobile;

provided that,
(i) the insured is an individual or ;, osBand &nd wife,
e Dhess of selling, repair-

(i)  such person is not engaged
ing, maintaining, servicing
the time of the accidg
such other auto i

(iii)

or leased by an
g of any person or

()

for carrying passengers for
ercial delivery;

any dependentrelative residing in the same dwelling premises as

the named insured, not the occupant of an automobile or of railway

rolling-stock that runs on rails, who is struck by any other automo-
bile; provided that

(i) such person is not engaged in the business of selling,
repairing, maintaining, servicing, storing or parking
automobiles at the time of the accident,

(i) that automobile is not owned or regularly or frequently used by
the insured or by any person or persons residing in the same
dwelling premises as the named insured,

(i) that automobile is not owned, hired, or leased by an employer
of the insured or by an employer of any person or persons
residing in the same dwelling premises as the named insured;

if the insured is a corporation, unincorporated association, or part-
nership, any employee or partner of the insured for whose regular
use the described automobile is furnished, and his or her spouse or
common-law partner and any dependent relative of either, residing
in the same dwelling premises as such employee or partner, while
an occupant of any other automobile of the private passenger or
station wagon type; and



@

®

() insubsections 1, 2 and 2A of this section only, any employee or part-
ner of the insured, for whose regular use the described automobile
is furnished, and his or her spouse or common law partner and any
dependent relative of either, residing in the same dwelling premises
as such employee or partner, while not the occupant of an automo-
bile or of railway rolling stock that runs on rails, who is struck by any
other automobile provided that,

in respect of (e) and (f) above,

() neither such employee nor partner or his or her spouse or
common-law partner is the owner of an automobile of the
private passenger or station wagon type,

(i) the described automobile is of the private passenger or station
wagon type,

(i) such person is not engaged in the business of selling,
repairing, maintaining, servicing, storing, or parking auto-
mobiles at the time of the accident,

(iv) such other automobile is not owned or regularly or frequently
used by the employee or partner, or by any person or persons
residing in the same dwelling premises as such employee or
partner,

(v)  such other automobile is not ow
insured or by an employer of
in the same dwelling premis
the insured,

in respect of (e) above onl

(vi) such other auto
compensation @

“Physician” defined
“Physician” means 2 @al ly tpualifi

sed for card
‘or témmercjal-de

Exclusions
(a) Excepya;

(B} » The Insurer shy be liable under subsection 1 or Part Il of
¥ this section for bodily injury or death,

(i) sustainédby any person who, at the time of the accident, was
driving or operating the automobile while in a condition for
which he is convicted of an offence under paragraph 253(a)
(impaired driving) or paragraph 253(b) (breathalyzer offence)
or under or in connection with circumstances for which he is
convicted of an offence under subsection 254(2) (refusing
road-side test) or subsection 254(3) (refusing breathalyzer) or
section 255 (impaired driving causing bodily harm) of the
Criminal Code (Canada) unless he establishes that
impairment by alcohol or drug was not the proximate cause of
the accident, or

(i) sustained by any person driving the automobile who is not for
the time being either authorized by law or qualified to drive the
automobile,

(i) sustained by the insured during or in connection with circum-
stances for which the insured is convicted of an offence under
Section 249 (dangerous driving) or Section 249.1 (flight) of the
Criminal Code (Canada) unless the insured establishes that such
circumstances were not the proximate cause of the accident.



(4) Notice and proof of claim

Subject to the Automobile Accident Diagnostic and Treatment Protocols

Regulation, the insured person or the insured person’s agent, or the

person otherwise entitied to make a claim or that person’s agent, shall

(a) give written notice of claim to the Insurer by delivery thereof or by
sending it by registered mail to the chief agency or head office of the
Insurer in the Province, within 30 days from the date of the accident
or as soon as practicable thereafter;

(b) within 90 days from the date of the accident for which the claim is
made, or as soon as practicable thereafter, furnish to the Insurer
such proof of claim as is reasonably possible in the circumstances
of the happening of the accident and the loss occasioned thereby;

(c) if so required by the Insurer, furnish a certificate as to the cause and
nature of the accident for which the claim is made and as to the
duration of the disability caused thereby from a physician.

(5) Medical reports

(a) Except as provided in clause (b), the Insurer has the right, and the
claimant must afford the Insurer with an opportunity, to examine the
person of the insured person when and as often as it reasonably
requires while the claim is pending and, in the case of the death of
the insured person, to make an autopsy syb Q the law relating
to autopsies.

(b)

(6) Release
Notwithstanding any
the Insurance Act,
payment of any arf
of the insured &

Accident Diagnostic and Treatment
punts payable under this section, other

afier it has received proof of claim. The initial
g under Part Il of subsection 2 shall be paid

remains Ilable for payments if the |nsured person, whenever

required to do so, furnishes prior to payment proof of continuing
disability.

(b) No person shall bring an action to recover the amount of a claim
under this section unless the requirements of provisions [4 and 5] of
this subsection are complied with, nor until the amount of the loss
has been ascertained as provided in this section.

(c) Every action or proceeding against the Insurer for the recovery of a
claim under this section shall be commenced within one year from
the date on which the cause of action arose and not afterwards.

(8) Limitatlon on benefit payable
Where a person is entitied to benefits under more than one contract pro-
viding insurance of the type set forth in subsections 1, 2 and 2A, he or his
personal representative or any person claiming through or under him or by
virtue of the Fatal Injuries Act or the Survivorship Act may recover only
an amount equal to one benefit.

In so far as applicable for general provisions, definitions, exclusions and
mandatory conditions of the policy also apply.



SECTION C - LOSS OF OR DAMAGE TO
OWNED AUTOMOBILES

The Insurer agrees to indemnify the Insured against direct and accidental loss
of or damage to any owned automobile, including its equipment while attached
to and forming part of such automobile:

SUBSECTION 1 — COLLISION OR UPSET
Caused by collision with another object or by upset.

SUBSECTION 2 - COMPREHENSIVE

(1) From any peril other than by collision with another object or another
automobile upon which it is being transported or by the upset of either
such automobile.

(2) The words “another object” as used in this subsection 2 include (a)
another automobile to which the automobile is attached or upon which it
is being transported, and (b) the surface of the ground and any object
therein or thereon.

(3) Loss or damage caused by missiles, falling or flying objects, fire, theft,
explosion, earthquake, windstorm, hail, rising water~alicious mischief,

SUBSECTION 3 - SPECIFIED PERILS

Caused by fire, lightning, theft or attempted
explosion, riot or civil commotion, falling on
thereof, rising water, or the stranding
upset of any railway car or watercraf
transported.

ereof, rising water,
or upset of any railway

commotion, falling or fo
or the stranding, si

pount of loss or damage in excess
e applicable subsection of Section

of Automobile Insurance multiplied by the percentage
to which the driver of thre-gdtomobile was determined to be at fault under the
Direct Compensation — Property Damage Fault Determination Regulations.

The deductible clause shall apply to loss of or damage to each automobile
except with respect to automobiles insured under subsections 2, 3, and 4 where
the deductible clause shall apply to each occurrence.

This deductible clause shall not apply to loss or damage caused by fire or
lightning or theft of the entire automobile.
LIMITS OF LIABILITY APPLICABLE TO SUBSECTIONS 2, 3 AND 4
(a) Subject to Clauses (b) and (c) below, the Insurer shall not be liable in
respect of any one occurrence for:

(i) any amount in excess of the limits of liability stated in subsections 2,
3 and 4 of Section C of ltem 5 of the Application or Certificate of
Automobile Insurance at each specified location;

(i) any amount at a newly acquired location in excess of the lowest limit
of liability stated for any specified location;

(i) loss of or damage to more than four owned automobiles at any
location not used by the Insured in the business specified in ltem 3
of the Application or Certificate of Automobile Insurance.
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(b) Where the premium is computed on a MONTHLY AVERAGE BASIS, if at
the time of loss the Insured has failed to file the report referred to in
Clause 3(b)(ji) of the General Provisions, Definitions and Exclusions, the
Insurer’s liability shall be limited to the amounts included in the last report
filed; furthermore, if the delinquent report is the first report required to be
filed, the Insurer shall be liable for not more than 75% of the applicable
limit of liability stated in ltem 5 of the Application or Certificate of
Automobile Insurance. In the event of loss, the Insurer’s liability at each
location shall be limited to the proportion of the loss that the amounts
reported to the Insurer on the last report filed prior to the loss bears to the
actual cash value of all automobiles at the location on the date for which
the report is made.

(c) Where the premium is computed on a CO-INSURANCE BASIS, the
Insured shall maintain insurance under this Policy on the automobiles
insured at each specific location to the extent of at least 80% of the actu-
al cash value, and that, failing so to do, the Insured shall be a co-insurer
to the extent of an amount sufficient to make the aggregate insurance
equal to 80% of the actual cash value of such automobiles at the time of
loss or damage and, in that capacity, shall bear that proportion of any loss
or damage that may occur. If the total loss or damage is confined to one
automobile only, this co-insurance clause shall not apply.

EXCLUSIONS
The Insurer shall not be liable:
(1) under any subsection of Section C for )

(a) to tires or consisting of or causy
down of any part of the gu
and tear, freezing, o
unless the loss or da
covered by such sul
mischief covere

audio or videg eguipment is detached therefrom;

(g) where the insured drives or operates the automobile

(i)  while under the influence of intoxicating liquor or drugs to such
an extent as to be for the time being incapable of the proper
control of the automobile;

(i) while in a condition for which he is convicted of an offence
under Section 253(a) (impaired driving) or paragraph 253(b)
(breathalyzer offence) or under or in connection with
circumstances for which he is convicted of an offence under
subsection 254(2) (refusing road-side test) or subsection
254(3) (refusing breathalyzer) or Section 255 (impaired driving
causing bodily harm) of the Criminal Code (Canada), unless
he establishes that impairment by alcohol or drug was not the
proximate cause of the accident; or

(i) during or in connection with circumstances for which the
insured is convicted of an offence under Section 249 (danger-
ous driving) or Section 249.1 (flight) or the Criminal Code
(Canada) unless the insured establishes that such
circumstances were not the proximate cause of the accident;
or

11



(h) where the Insured permits, suffers, allows or connives at the use of
the automobile by any person contrary to the provisions of (g); or

(i) to any automobile sold by the Insured and in the possession of a
purchaser under any partial payment plan.

(2) for loss or damage to any automobile while being carried in or upon any
automobile owned, hired or leased by the insured which is designed for
transportation of other automaobiles, provided always that a tow truck shall
not be deemed designed for such purpose;

(3) under subsection 1, for loss or damage occurring after the theft of the
automobile and before recovery by the Insured, except where the theft
has been committed by a person or persons (i) residing in the same
dwelling premises as the Insured, or (ii) employed by the Insured in
connection with the business described in Item 3 of the Application or
Certificate of Automobile Insurance;

(4) under subsections 2 and 3, for loss or damage caused by theft by a per-
son or persons (i) residing in the same dwelling premises as the Insured,
or (ii) employed by the Insured in connection with the business described
in Item 3 of the Application or Certificate of Automobile Insurance;

(5) under subsections 2 and 3, for loss or damage by theft from any open lot
or unroofed space owned, rented or controlled by ured except the
theft of an entire automobile;

(6) under subsection 4, for loss or damag after theft of the
automobile and before recovery of the withe Insured.

See also General Provisions, Definiti§
Conditions of this Policy.

ons apd Mandatory

()

(0)

gson having such care, custody or
g of selling, repairing, maintaining,
aytomobiles other than an officer or
pto any person who has (i) committed a
is Policy or (ii) driven or operated the
ances referred to in (i) or (ii) of paragraph
3 to Section C.

(1) (g) of the s

AGREEMENT OF INSURED

By the acceptance of this Policy, the Insured agrees that in the event of loss or
damage for which indemnity is provided by this Policy, the Insured shall, if so
requested by the Insurer, replace the property or make the necessary repairs at
actual cost to the Insured.

SECTION D — UNINSURED
AND UNIDENTIFIED AUTOMOBILE
COVERAGE

1.  Definitions
For the purposes of this section,

(1) “insured automobile” means the automobile as defined or described
under this policy;

(2) “person insured under this policy” means,

(a) inrespect of a claim for damage to the insured automobile, the
owner of the automobile,

{b) in respect of a claim for damage to the contents of the insured
automobile, the owner of the contents, and

12
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ther
bodily 4

nei

in respect of a claim for bodily injuries or death,

(i) any person while driving, being carried in or upon or
entering or getting on to or alighting from the insured
automobile,

(i) the insured named in this policy and, if residing in the
same dwelling premises as the insured named in this
policy, his or her spouse or common-law partner and
any dependent relative,

(A) while driving, being carried in or upon or entering
or getting on to or alighting from an uninsured
automobile, or

(B) who is struck by an uninsured or unidentified
automobile, but does not include a person struck
while driving, being carried in or upon or entering
or getting on to or alighting from railway rolling
stock that runs on rails,

(iiy if the insured named in this policy is a corporation,
unincorporated association or partnership, any director,
officer, employee or partner of the insured named in this
policy, for whose regular use the-insyred automobile is

(A) while driving,
or getting o
automobile

péans an automobile with respect to which
driver of it has applicable and collectible

owned by or registered in the name of the insured or the insured’s
spouse or common-law partner.

2.  Uninsured Automoblie and Unidentifled Automoblle Coverage

(1) The Insurer agrees to pay all sums that

(a)

(b)

(©)

a person insured under this policy is legally entitled to recover
from the owner or driver of an uninsured automobile or
unidentified automobile as damages for bodily injuries result-
ing from an accident involving an automobile.

a person is legally entitled to recover from the owner or driver
of an uninsured automobile or unidentified automobile as
damages for bodily injury to or the death of a person insured
under this policy resulting from an accident involving an auto-
mobile, and

a person insured under this policy is legally entitled to recover
from the identified owner or driver of an uninsured automobile
as damages for accidental damage to the insured automobile
or its contents or to both the insured automobile and its
contents, resulting from an accident involving an automobile.

13
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A dependent relative referred to in paragraph 1(2)(c)(ii) of this
Section D

@
(b)

who is the owner of an automobile insured under a contract,
or

who sustains bodily injuries or dies as the result of an accident
while driving, being carried in or upon or entering or getting on
to or alighting from the dependent relative’s uninsured
automobile,

shall be deemed not to be a dependent relative for the purpos-
es of this section.

3. Limits and Exclusions

M

@

The Insurer is not liable under subsection 2(1) of this Section D

@

(b)

(©)

(d

(@)

(h

in any event to pay in respect of any one accident a total
amount in excess of the minimum limit for a contract
evidenced by a motor vehicle liability policy established under
subsection 125(1) of the Insurance Act

where an accident occurs in a jurisdiction other than Nova

Scotia, to pay in respect of the accident a total amount in
excess of

(i) the minimum limit for motor /el liapility insurance
coverage in the other jurigdictis

antvho is legally entitled to
e third party liability section

of the dlfference between the sum that the claimant is legally
entitled to recover as damages from the owner or driver of the
autormnobile and the sum that the claimant is otherwise legally
entitled to recover under any valid contract of insurance, other
than money payable on death, as a result of the accident,

to pay a claimant the first two hundred and fifty dollars in
respect of any damages for accidental damage to the insured
automobile or its contents or to both the insured automobile
and its contents, resulting from any one accident, and

to make any payment respecting bodily injury, death or
damage caused directly or indirectly by radioactive material.

Where, by reason of any one accident, liability results from bodily
injury or death and from damage to the insured automobile or its
contents or to both the insured automobile and its contents

@

claims arising out of bodily injury or death have priority to the
extent of ninety-five per cent of the total amount legally payable
under this policy over claims arising out of damage to the
insured automobile or its contents or to both the insured
automobile and its contents, and
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(b) claims arising out of damage to the insured automobile or its
contents or to both the insured automobile and its contents
have priority to the extent of five per cent of the total amount
legally payable under this policy over claims arising out of
bodily injury or death.

4.  Accidents Involving Unidentified Automobiles

Where bodily injuries to or the death of a person insured under this policy
results from an accident involving an unidentified automobile, the claimant
or a person acting on behalf of the claimant shall

(1) report the accident within twenty-four hours after the accident or as
soon after that period as practicable to a peace officer, a judicial
officer or an administrator of motor vehicle laws,

(2) deliver to the Insurer within thirty days after the accident or as soon
after that period as practicable a written notice, stating that the
claimant has a cause of action arising out of the accident for
damages against a person whose identity cannot be ascertained
and setting out the facts in support of the cause of action, and

(3) at the request of the Insurer, make available for inspection by the
Insurer, where practicable, any automobile involved in the accident in
which the person insured under this policy was ag occupant at the
time of the accident.

5. Determination of Legal Llabllity and A

(1) Issues as to whether or not a claj glly entitled to recover
damages and as to the am gges shall be
determined

(a) by written agree

(b) at the request/ojthe chail vith~thg_cepsent of the
Insurer, by arbl try

ysurer,

i¥’chosen by the claimant,
e Insurer and one of whom

by the Supreme Court of Nova
ght against the Insurer by the claimant.

3 dreray, \n its defense of an action referred to in paragraph

(a) the legal entittement of the claimant to recover damages, or
(b) the amount of damages payable,

only if such issue has not already been determined in a contested
action in the Supreme Court of Nova Scotia.

6. Notice and Proof of Claim

(1) A person claiming damages for bodily injury to or the death of a
person resulting from an accident involving an uninsured automobile
or unidentified automobile or a person acting on behalf of the
claimant shall

(a) within thirty days after the date of the accident or as soon after
that period as practicable, give written notice of the claim to
the Insurer by delivering it personally or by sending it by
registered mail to the chief agent or head office of the Insurer
in Nova Scotia,

(b) within ninety days after the date of the accident or as soon after
that period as practicable, deliver to the Insurer as fully detailed
a proof of claim as is reasonably possible in the circumstances
respecting the events surrounding the accident and the
damages resulting from it,
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10.

(c) provide the Insurer, at the Insurer’s request, with the certificate of
a medical practitioner legally qualified to practice medicine,
describing the cause and nature of the bodily injury or death to
which the claim relates and the duration of any disability resulting
from the accident, and

(d) provide the Insurer with details of any policies of insurance,
other than life insurance, to which the claimant may have
recourse.

(2) Subsection 4 of Section F — Mandatory Conditions applies with the
necessary modifications where a claimant claims damages for acci-
dental damage to an insured automobile or its contents or to both an
insured automobile and its contents.

Notice of Legal Proceeding

(1) Aclaimant who is a person insured under this policy or is a person
claiming damages for bodily injury to or the death of a person
insured under this policy and who commences an action or other
legal proceeding seeking damages against another person owning
or operating an automobile involved in the accident shall inmediate-
ly deliver a copy of the notice of action or other originating process
to the chief agent or head office of the insurer_in Nova Scotia by

(2) Subject to subsection (3), if a claiman|

to the claimant in the judgmen
request, pay to the claimg
remaining due.

@

prental examination of any person
to whom the claimant’s claim relates

glates to the death of a person insured under
to initiate an autopsy at the Insurer’s expense
e law relating to autopsies.

(2) The Insurer shall provide the claimant, at the claimant’s request,
with a copy of any medical, psychological or autopsy report relating
to an examination or autopsy under subsection (1).

Limitations

(1) No person shall commence an action to recover the amount of a
claim provided for under this policy and under subsection 139(2) of
the Insurance Act unless the requirements of this section have
been complied with.

(2) Every action or other legal proceeding against an insurer for the
recovery of an amount of damages shall be commenced within two
years after the date on which the cause of action against the Insurer
arose and not afterward.

Limitation of Benefit Payable

A claimant who is entitled to claim under more than one policy providing
insurance of the type provided for under subsection 139(2) of the Insurance
Act may not recover an amount exceeding the amount which the claimant
would be entitled to receive if the claimant were entitled to recover under
only one of the policies.

16



SECTION E — LEGAL LIABILITY FOR DAMAGE TO
A CUSTOMER’S AUTOMOBILE WHILE IN THE
CARE, CUSTODY OR CONTROL OF THE
INSURED

SUBSECTION 1 — COLLISION OR UPSET

The Insurer agrees:

(a) to indemnify the Insured against the liability imposed by law upon the
Insured for loss of or damage to a customer’s automobile, including its
equipment while attached, including reimbursement of expenses incurred
for taxicabs, public transportation or rental of a substitute automobile
caused by collision with another object or by upset.

(b) to indemnify the Insurer of a customer’s automobile the amount paid by
that Insurer because of the operation of Section 138A of the Insurance Act
and the Fault Determination Regulations made under that section, based
on the degree that the Insured or driver was at fault in the accident.

EXCLUSIONS

The Insurer shall not be liable under this subsection 1:
(a) for any amount in excess of the limit stated in s|

(b) for loss or damage:

(i) to contents of automobiles or
Insurer is required to indemnify ¥
bile the amount paid by
Section 138A of the /ns

(i)
(i)

Each occurrg 2 g
give rise t’aEpdraid.e
I|m|ted to the amgbunt of loss o

multiplied by the percentage to which the driver of the automobile was deter-
mined to be at fault under the Direct Compensation — Property Damage Fault
Determination Regulations.

SUBSECTION 2 - SPECIFIED PERILS

The Insurer agrees to indemnify the Insured against the liability imposed by law
upon the Insured for loss of or damage to a customer’s automobile, including its
equipment while attached, including reimbursement of expenses incurred for
taxicabs, public transportation or rental of a substitute automobile caused by
fire, lightning, theft or attempted theft, malicious mischief, windstorm, earth-
quake, hail, explosion, riot or civil commotion, falling or forced landing of aircraft
or of parts, rising water or the stranding, sinking, burning, derailment, collision
or upset of any railway car or watercraft in or upon which the automobile is
being transported.

LIMITS OF LIABILITY APPLICABLE TO SUBSECTION 2
The Insurer shall not be liable in respect of any one occurrence for:

() any amount in excess of the limits of liability stated in subsection 2 of
Section E of Iltem 5 of the Application or Certificate of Automobile
Insurance at each specified location and expenditures provided for in the
Additional Agreements of this Section;
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(i) any amount at a newly acquired location in excess of the lowest limit of
liability stated for any specified location;

(i) loss or damage to more than four automobiles at any location not used by
the Insured in the business specified in tem 3 of the Application or
Certificate of Automobile Insurance.

EXCLUSIONS
The Insurer shall not be liable under this subsection 2 for loss or damage:

(a) from the explosion of tires or from explosion within the combustion
chamber of the engine of the automobile, unless the loss or damage is
coincident with other loss or damage covered by this subsection;

(b) caused directly or indirectly by contamination by radioactive material;

{c) by theft from any open lot or unroofed space owned, rented or controlled
by the Insured, except the theft of an entire automobile;

(d) to the contents of automobiles or trailers.

CO-INSURANCE CLAUSE

If at the time the loss occurs there are in or on the premises at the location
where the loss occurs a greater number of customers’ automobiles than the
“Maximum Number of Customers’ Automobiles” stated for such location in

the Insurer shall not be liable for a greater proportiol
otherwise would be liable than the “Maximym
Automobiles” stated for such location bears to

(4))
conduct such negotiations
any resulting claims, as-are 5
(2) defend in the named by this Policy and

ifne brought against

ed™by this Policy in any civil
grest accruing after entry of

3

This policy applies~qay while the automobile is being operated, used,
stored or parked within Canada, the United States of America or upon a
vessel plying between ports of those countries.

2. Consent of Insured

No person shall be entitled to indemnity or payment under this Policy who
drives or uses any owned automobile as defined in this Policy without the
consent of the Insured, or who is an occupant of any other automobile
which is being used without the consent of the owner.

3.  Adjustable Premium Computation

(@) () The advance premiums are computed according to the terms
shown on the Premium Computation Statement for the policy
period.

(i) The advance premiums referred to in (i) above are subject to
adjustment at the end of the policy period when the Insured shall
deliver to the Insurer a written statement of the current information
necessary to adjust the premium shown in the Premium
Computation Statement. If the adjusted premium so computed
exceeds the applicable advance premium stated in ltem 5 of the
Application or Certificate of Automobile Insurance, the Insured shall
pay the difference. If such premium is less, the Insurer shall return
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(b)

to the Insured the unearned premium subject to the Minimum
Retained Premium stated in Item 5.

With respect only to subsections 2, 3 and 4 of Section C, if the premium
is computed on a MONTHLY AVERAGE BASIS:

(i) the advance premiums shall be 75% of the annual premium
computed on the limits of liability and the rates applying at each
location; and

(i) the advance premiums referred to in (i) above are subject to adjustment
at the end of the policy period. The eamed premium shall be computed
as follows:

1.  the Insured shall report to the Insurer, in writing, not later than
30 days after the last day of each month the actual cash value
of all owned automobiles held for sale at each location on the
last business day of each month. The value of all owned auto-
mobiles not held for sale must be included in the values
reported for the principal location in the municipality(ies) or
district(s) in which the Insured carries on business; and

2. anaverage of the total values reported at each location shall be
made and if the premium on such average values exceeds the
applicable advance premiums stated™In _ltem 5 of the

ce, the Insured

Application or Certificate of Automol ra
shall pay an additional premium nch B. If such premi-
& Insufed the unearned

um is less, the Insurer shall reju

Audit
The Insurer, through any utd epresents
times, shall have aceess\o the

one Or more
one autompbi gspect to the limit(s) of liability
andatory Accident Benefits)
bomobile Coverage) and separate
of liability, including any deductible
Compensation — Property Damage),

The Insurer agrees to pay on behalf of the following persons in the same
manner and to the same extent as if named in this Policy as the Insured:

Business Use

(a) with respect to Sections A (Third Party Liability), B (Mandatory
Accident Benefits), D (Uninsured and Unidentified Automobile
Coverage) and E (Legal Liability for Damage to a Customer’s
Automobile while in the Care, Custody or Control of the Insured) of
this Policy, every other person who, with the consent of the owner,
drives in connection with the business described in Item 3 of the
Application or Certificate of Automobile Insurance any automobile
other than (i) an automobile owned by or registered in the name
of such additional insured person; or (i) an automobile whose
operation or use is excluded in the General Provisions, Definitions
and Exclusions or Mandatory Conditions of this Policy;

Driving Other Automobiles

(b) with respect to Sections A (Third Party Liability), A.1 (Direct
Compensation — Property Damage), B (Mandatory Accident
Benefits) and D (Uninsured and Unidentified Automobile Coverage)
of this Policy, every active partner or full-time employee of the
Insured for whose regular and frequent use an automobile is

19



6.1

provided by the Insured and the spouse or common law partner of
such person and the spouse or common law partner of the Insured,
who with the consent of the owner drives for pleasure purposes any
automobile of the private passenger or station wagon type, provid-
ed that (i) neither such partner or employee or his or her spouse or
common law partner or the spouse or common law partner of the
Insured is the owner of an automobile of the private passenger or
station wagon type; (ii) such other automobile is not owned, hired or
leased or regularly or frequently used by the Insured or such
employee or partner of the Insured or by any persons residing in the
same dwelling premises as any of the aforementioned persons; (iii)
the operation or use of the other automobile is not excluded in the
General Provisions, Definitions and Exclusions or Mandatory
Conditions of this Policy; and (iv) Section A.1 coverage applies only
when such other automobile is in the care, custody or control
of a person referred to in this subclause and is not insured under
another motor vehicle liability policy.

Direct Compensation — Property Damage

The Insurer agrees to provide coverage under Section A.1 (Direct
Compensation — Property Damage) to a person whose automobile is in
the care, custody or control of the Insured, provj at the automobile
is not (i) insured under another motor vehicle {jal , or (i) being
used for an Excluded Use under clause
Definitions and Exclusions and is not a

Policy.

Other Insurance

Insurance under Sections A
Benefits) and D (Uninsureq
Policy is, in respect, o

ent Beneflts), C (Loss of or
(Uninsured and Unidentified

used for pl 2 or in connection with the business stated in Item
3 of the Application or Certificate of Automobile Insurance and an
automobile sold in such business by the Insured but not delivered to
the purchaser, except an automobile the ownership, operation or
use of which is excluded in the General Provisions, Definitions,
Exclusions or Mandatory Conditions of this Policy.

Under Sections A (Third Party Llabliity), B (Mandatory Accldent
Benefits), D (Uninsured and Unidentified Automobile Coverage) and
E (Legal Liability for Damage to Customer’s Automobile while in the
Care, Custody or Control of the Insured)

(b) Customer’s Automobile

The words “customer’s automobile” mean an automobile owned by
another while such automobile is being towed or pushed by an
automobile driven by the Insured or an employee or partner or while
in the care, custody or control of the Insured in the business stated
in ltem 3 of the Application or Certificate of Automobile Insurance
but does not include an automobile:

(i) owned or hired by any person insured by this policy or by any
person residing in the same dwelling premises as such
Insured, or
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10.

1.

(i) sold by the Insured but not delivered to the purchaser.
Under Sections A (Third Party Liability), B (Mandatory Accident
Benefits) and D (Uninsured and Unidentified Automobile Coverage)
(c) Non-owned Automobile

The words “non-owned automobile” mean an automobile not owned
by the Insured and, not being a customer’s automobile, used for
pleasure or in connection with the business stated in ltem 3 of the
Application or Certificate of Automobile Insurance.

Occupant Defined

The word “occupant” means a person driving, being carried in or upon or
entering or getting on to or alighting from an automobile.

Newly Acquired Location Defined
The words “newly acquired location” mean any new location acquired by the
Insured in the business specified in ltem 3 of the Application or Certificate of
Automobile Insurance, and notified o the Insurer within fourteen days
following the date of such acquisition.

Excluded Uses
Unless coverage is expressly given by an endoyse) t of this Policy, the
Insurer shall not be liable under this Policy while: @

her, provided that the
ing or leasing of an

(a) the automobile is rented or lease
following shall not be deemed
automobile to another,

() the use by an emplag
the employer angAo

(i) theuseofano
of thecusje

(iii) ustomer for a period not
of an automobile for
ase agreement has been

dred for the purpose of maintenance or
is Policy shall be first loss insurance;

uded to carry explosives, or radioactive material
ation, development or industrial purposes, or for
erital thereto;

(c) the automobile is used as a taxicab, public omnibus, livery, jitney or
sightseeing conveyance, or for carrying passengers for compen-
sation or hire; provided that the following uses shall not be deemed
to be carrying passengers for compensation or hire:

(i) the use by the Insured of the automobile for the carriage
of anotherperson, in return for the former’s carriage in the
automobile of the latter;

(i) the occasional and infrequent use by the Insured of the auto-
mobile for the carriage of another persons who shares the
cost of the frip;

(i) the use by the Insured of the automobile for the carriage of a
temporary or permanent domestic servant of the Insured or
his spouse or common law partner;

(iv) the use by the Insured of his automobile for the carriage of
clients orcustomers or prospective clients or customers;

(v) the occasional and infrequent use by the Insured of the auto-
mobile for the transportation of children to or from school or
school activities conducted within the educational program; or
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12.

(@

13.

14.

(d) the autoPublic road construction, repair or maintenance; or

(i) as farm or contractor’s equipment on behalf of others for
compensation.

Excluded Automobiles

The Insurer shall not be liable under this Policy for loss, damage, injury or
death arising from the ownership, use or operation of any automobile,

(a) owned by the Insured in connection with or used for the purpose of
anybusiness conducted by or any employment or occupation for
wages or profit engaged in by the Insured other than as stated in
Item 3 of the Application or Certificate of Automobile Insurance;

(b) owned by the Insured which is designed or modified for racing
purposes;

(c) provided by the Insured to any person for regular or frequent use,
except an active partner or a full time employee of the business
stated in ltem 3 of the Application or Certificate of Automobile
Insurance, and provided that this exclusion does not apply while the
person is using the automobile in the business stated in Item 3 of
the Application or Certificate of Automobile Insurance;

owned or hired by the Insured, and

(i) designed for the bulk transportation of p#é
(i) designed for the transportation of

Personnel of other Garages

No person who is engaged i
storing, servicing or parki
payment under this Policy

military or usurpedpo
in hostilities, whethe

SECTION F — MANDATORY CONDITIONS

er, or by operation of armed forces while engaged
war be declared or not.

In these Mandatory Conditions, unless the context otherwise requires, the word
“‘insured” means a person insured by this contract whether named or not.

1(1) Material change in risk

&)

The insured named in this contract shall promptly notify the insurer, or its
local agent, in writing, of any change in the risk material to the contract and
within his knowledge.

Without restricting the generality of the foregoing, the words “change in the
risk material to the contract” include

(a) any change in the insurable interest of the insured named in this
contract in the automobile by sale, assignment or otherwise,
except through change of title by succession, death or
proceedings under the Bankrupicy Act (Canada);

and, with respect to insurance against loss of or damage to the
automobile,

(b) any mortgage, lien or encumbrance affecting the automobile
after the application for this contract;
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(c) any other insurance of the same interest, whether valid or not,
covering loss or damage insured by this contract or any portion
thereof.

2(1) Prohibited use by insured
The insured shall not drive or operate the automobile

(a) unless he is for the time being either authorized by law or qualified to
drive or operate the automobile;

(b) while his license to drive or operate an automobile is suspended or
while his right to obtain a license is suspended or while he is
prohibited under order of any court from driving or operating an
automobile;

(c) while he is under the age of sixteen years or under such other age as
is prescribed by the law of the province in which he resides at the time
this contract is made as being the minimum age at which a licence or
permit to drive an automobile may be issued to him;

(d) for any illicit or prohibited trade or transportation; or
(e) in any race or speed test.
(2) Prohibited use by others

The insured shall not permit, suffer, allow or n%at the use of the
automobile

(a) by any person

(i) unless that person is for the'
or qualified to drive or gperats

Qrized by law

(i) while that person is urdexlhe.a i ger such

age at which i jve automobile may be

&

old of the insured while
is suspended or while

(b)

flamage to persons or property

(a) promptly gi he insurer written notice, with all available
particulars, of any accident involving loss or damage to persons or
property, and of any claim made on account of the accident;

Ve

(b) verify by statutory declaration, if required by the insurer, that the claim
arose out of the use or operation of the automobile and that the
person operating or responsible for the operation of the automobile at
the time of the accident is a person insured under this contract; and

(c) forward immediately to the insurer every letter, document, advice or
legal process received by him from or on behalf of the claimant.

(2) The insured shall not

(a) voluntarily assume any liability or settle any claim except at his own
cost; nor

(b) interfere in any negotiations for settlement or in any legal proceeding.

(3) The insured shall, whenever requested by the insurer, aid in securing
information and evidence and the attendance of any witness, and shall co-
operate with the insurer, except in a pecuniary way, in the defence of any
action or proceeding or in the prosecution of any appeal.

4(1) Requirements where loss or damage to the automobile —

Where loss of or damage to the automobile occurs, the insured shall, if the
23
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loss or damage is covered by this contract,

(a) promptly give notice thereof, in writing to the insurer, with fullest
information obtainable at the time;

(b) at the expense of the insurer, and as far as reasonably possible,
protect the automobile from further loss or damage; and

(c) deliver to the insurer within ninety days after the date of the loss or
damage a statutory declaration stating, to the best of his knowledge
or belief, the place, time, cause and amount of the loss or damage,
the interest of the insured and of all others therein, the encumbrances
thereon, all other insurance, whether valid or not, covering the
automobile, and that the loss or damage did not occur through any
willful act or neglect, procurement, means or connivance of the
insured.

Any further loss or damage accruing to the automobile, directly or
indirectly from a failure to protect it as required under subcondition (1) of
this condition, is not recoverable under this contract.

No repairs, other than those that are immediately necessary for the
protection of the automobile from further loss or damage, shall be
undertaken and no physical evidence of the loss aor damage shall be
removed.

(a) without the written consent of the insurep:

insurer or its representative
that relate to the majters\

ated”according to that actual cash
iation, however caused, and shall
puld cost to repair or replace the
material of like kind and quality; but if

Repair or replacemanit —

Except where an appraisal has been made, the insurer, instead of making
payment, may, within a reasonable time, repair, rebuild or replace the
property damaged or lost with other of like kind and quality, if, within seven
days after the receipt of the proof of loss, it give written notice of its
intention to do so.

No Abandonment; salvage —

There can be no abandonment of the automobile to the insurer without its
consent. If the insurer exercises the option to replace the automobile, or
pays the actual cash value of the automobile, the salvage, if any, shall vest
in the insurer.

In case of disagreement —

In the event of disagreement as to the nature and extent of the repairs and
replacements required, or as to their adequacy, if effected, or as to the
amount payable in respect of any loss or damage, those questions shall
be determined by appraisal as provided under the Insurance Act before
there can be recovery under this contract, whether the right to recover on
the contract is disputed or not, and independently of all other questions.
There shall be no right to an appraisal until after proof of loss has been
delivered and until a specific demand therefor is made in writing.
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5. Inspection of automobile -

The insured shall permit the insurer at all reasonable times to inspect the
automobile and its equipment.

6(1) Time and manner of payment of insurance money

The insurer shall pay the insurance money for which it is liable under this
contract within sixty days after the proof of loss has been received by it or,
where an appraisal is made under, subcondition (8) of Mandatory
Condition 4, within fifteen days after the award is rendered by the
appraisers.

(2) When action may be brought —

The insured shall not bring an action to recover the amount of a claim
under this contract unless the requirements of Mandatory Conditions 3
and 4 are complied with nor until the amount of the loss has been
ascertained as therein provided, or by a judgment against the insured after
trial of the issue, or by agreement between the parties with the written
consent of the insurer.

(3) Limitation of actions —

Every action or proceeding under the contract against the insurer in
respect of a claim for indemnification for liability of thensured for loss or

another person shall be commenced within
the insured is established by a court of
afterwards Every other action or proceed

commenced within two years from
sustained and not afterwards.

e case, or if the
agy part of the insurance

0 aIIy dej
by the insLite pfe on request.
(2) Where this col minated by the insurer,

(a) the insurer shall refund the excess of premium actually paid by the
insured over the pro rata premium for the expired time, but, in no
event, shall the pro rata premium for the expired time be deemed to
be less than any minimum retained premium specified; and

(b) the refund shall accompany the notice unless the premium is subject
to adjustment or determination as to the amount, in which case the
refund shall be made as soon as practicable.

(3) Where this contract is terminated by the insured, the insurer shall refund
as soon as practicable the excess of premium actually paid by the insured
over the short rate premium for the expired time, but, in no event shall the
short rate premium for the time expired be deemed to be less than any
minimum retained premium specified.

(4) The refund may be made by money, postal or express company money
order, or by cheque payable at par.

(5) The fifteen days mentioned in clause (a) of subcondition (1) of this
condition commences to run on the day following the receipt of the
registered letter at the post office to which it is addressed.

9. Notice
Any written notice to the insurer may be delivered at, or sent by registered
mail to, the chief agency or head office of the insurer in this Province.
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Written notice may be given to the insured named in this contract by letter
personally delivered to him or by registered mail addressed to him at his
latest post office address notified to the insurer. In this condition the
expression “registered” means registered in or outside Canada.

10(1) Limitation where seat belt not worn -

Unless exempt by law from the requirement in the Motor Vehicle Act to
wear a seat belt, where an injured person was not wearing a seat belt at
the time of an incident, there shall be a reduction of at least twenty-five per
cent in damages for bodily injury or death arising directly or indirectly from
the use or operation of an automobile in respect of the incident.

(2) Inthis condition “seat belt” has the same meaning as defined in the Motor
Vehicle Act.

Call Informco at (416) 285-1700
The Insurance Wording Resource I:]Axf(41 6) 285-9018 to order
this form.
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