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Ferment-on-Premises Regulations proposed under the Liquor Control Act 
 
The Liquor Control Act provides that individuals may make their own liquor for personal use.  Recent 
amendments to the Act allow ferment-on-premises (“FOP”) operators to provide facilities and services to 
customers who want to make their own beer and/or wine.  Regulations are needed before the new 
licensing regime for FOP operators may be implemented.  Draft provisions have been prepared taking 
into consideration input received through prior consultations which offered the PEI model for 
consideration.  Further input is sought with respect to these draft Nova Scotia provisions.  
An explanatory “Note” has been added before each major heading to assist with interpretation.  We 
have specifically distinguished these provisions as follows: 
 

• Hours of operation are not regulated here:  instead, rules governing hours of operation will be 
left to general labour laws and as established through lease and related business requirements. 

• Zoning confirmation letters for the place of business will not be required –FOP operators should 
ensure their choice of location meets municipal zoning requirements.   

• There is no restriction on operators from holding another liquor license though you cannot have 
an FOP license and another liquor license for the same location.   

• There is no requirement for pre-approval of floor plans or changes in floor plans.   
• There is a requirement to delineate the FOP facility from space used for different purposes but 

there is no requirement for a separate wall between the spaces. 
• Minors may be allowed to be employed as long as they are under supervision. 
• Relocation of an FOP facility is permitted subject to approval of the Executive Director.  
• Pre-approval of advertising is not required; certain advertising prohibitions are provided for 

which are consistent with what is included in regulations in other provinces and federally.  This 
includes that no licensee shall advertise the price of beer or wine on a per bottle basis. 

• Reporting requirements are established and will be annual in nature.  
• In consultation we heard that customers infrequently want to fortify a product; clause 21(j) will 

prohibit licensees or employees from bringing product into the facility for such use, but the 
prohibition does not extend to the customer.   Operators told us that this type of request is rare 
and that in practice they require the customer to have proof of purchase of the product to be 
added, which is an advisable practice. 

• Regulatory authority exists in the Act to enable a system of administrative penalties (which 
include monetary penalties).  However, we are not introducing monetary penalties at this time 
and prefer to regulate for a period and then evaluate if and when they should be introduced.  
Licensing and disciplinary proceedings available under the Liquor Licensing Regulations are cross-
referenced in these regulations.  Details on these proceedings are attached.   
 

Citation 
 

1.  These regulations may be cited as the Ferment-on-Premises Regulations. 
 
Note:  Definitions, which help to clarify the interpretation of regulations, are fairly consistent from 
province to province.   



Disclaimer:  The following draft provisions are being made available for consultation purposes to provide a general sense of 
the anticipated content of the Ferment-on-Premises Regulations.  They are subject to review and revision by the Registry of 
Regulations of the Department of Justice.   Consequently, wording and format may significantly change as a result of this 
review and it is possible that provisions will be added as a result of the advice of the Registry of Regulations.  However, the 
overall intent of the proposed regulations is reflected in this material. 

2 

 

Definitions  
 

2. In these regulations,  
(a) “Act” means the Liquor Control Act; 
(b) “bottle” includes a can, keg, cask or other container into which beer or wine is placed after it is 

removed from a carboy; 
(c) “carboy” means a fermentation vessel used for the aging or storage of beer or wine; 
(d) “customer” means a person who pays a fee to make beer or wine at a ferment on premises 

facility; 
(e) “license” means a ferment-on-premises license; 
(f) “license certificate” means a document issued by the Executive Director under Section  12 to 

evidence grant of a license; 
(g) “licensee” means a person who holds a valid ferment-on-premises license; 
(h) “Minister” means the Minister of Service Nova Scotia. 

 
 
Note:  The Licensing Regulations authorize the Executive Director of Alcohol and Gaming (“AGD) of 
Service Nova Scotia to establish the application requirements, collect the fees, set license terms and 
conditions and provide for renewal, transfer, and reinstatement of the license.  The proposed application 
form is available for review and comment.  Fees reflect an application fee (one time), a licensing fee (for 
3 year license) and a transfer fee.  The application fee is less than that provided for liquor establishments 
because there is no requirement for advertisement of a ferment-on-premises facility.   
 
Licensing 
 
3.(1) A person may apply for a license by submitting to the Executive Director: 

(a) a completed application form; 
(b) an application fee of $100; 
(c) a license fee of $300; 
(d) such additional information as the Executive Director may require. 
 

(2) The Executive Director may issue a license to an applicant if satisfied that  
a) the applicant holds a ferment on premises registration issued under the Excise Act (Canada), and 
b) the applicant has met all of the application requirements for the license. 
 
(3) A license fee must be refunded to an applicant if a license is not granted or renewed. 

 
 (4) A license fee is not refundable for a license that is cancelled by the Executive Director. 
 
(5) An application fee is not refundable. 
 
Renewing a license 
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4. (1) A licensee may apply to renew a license by submitting all of the following to the Executive 
Director: 
(a) a completed renewal application form;   
(b) a license fee of $300; 
(c) such additional reports and information as the Executive Director may require. 
 
Application for transfer of license 
 
5. (1) A licensee may apply for a transfer of their license by submitting all of the following to the 
Executive Director: 

(a) a completed transfer application form; 
(b) a transfer fee of $100; 
(c) such additional information as the Executive Director may require. 

 
(2) The Executive Director may approve a transfer of a license only if the person to whom the license is 
proposed to be transferred 
(a) meets the same requirements they would be required to meet under these regulations as an 
applicant for a new license; and 
(b) complies with the requirement of subsection 3(2). 
 
(3) The Executive Director may impose conditions on a transfer of a license. 
 
Term of License 
 
6.  A license expires 3 years from the date that it is issued or renewed. 
 
Issuance of License Certificate 
 
7.  On granting a license, the Executive Director must issue a license certificate to the licensee, and any 
conditions placed on the license must be set out in an attachment to the license certificate. 
 
Returning License Certificate 
 
8.  A person whose license has expired or cancelled must return their license certificate to the Executive 
Director.  
 
Location and Change of Location 
 
9. (1) An applicant must provide to the Executive Director the address of the location of the ferment-on-
premises facility and the address shall not  

(a) be situated in a residential premises;     
(b) be situated in a premises where a permanent liquor license has been issued pursuant to the 
Liquor Licensing Regulations. 
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(2) a licensee may apply to change the location of their ferment on premises facility by submitting all of 
the following to the Executive Director for the new location: 

(a) a completed relocation application form; 
(b) such additional information as the Executive Director may require. 

 
Note: ferment on premises facility for greater clarity refers to the production area and does not include 
the retail store front.   
 
Delineation of Premises 
 
10.   A licensee shall ensure that the ferment-on-premises facility is clearly defined and kept separate 
from other premises that are used for different purposes.  
 
Conditional grant of license  
 
11. (1) The Executive Director may grant a license to an applicant whose application is missing 
information because it was not available at the time of the application, subject to the following 
conditions:  
 
(a) the Executive Director must not issue a license certificate until the Executive Director receives and is 
satisfied with all of the missing information; and 
 
(b) the ferment-on- premises facility must not be operated under the license until the Executive Director 
issues a license certificate to the licensee.  
 
Suspension of license on bankruptcy or receivership of licensee 
 
12.  The license of a licensee who goes into bankruptcy or receivership is suspended as of the date of the 
receiving order, the receivership appointment or receivership order, as the case may be. 
  
Suspension of license on foreclosure  
 
13. (1) The license of a licensee whose ferment on premises facility is subject to foreclosure is 
suspended as of the date of the order for foreclosure and sale.   
 
Note:  the following provision is intended to address the need for the customer to be able to attend and 
complete production when a licensee has had its license suspended (i.e. Bankruptcy).  The provision is 
adapted from NB.     
 
Disposition of product in the event suspension or cancellation of license 
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14. (1) Upon the expiry, suspension or cancellation of a license, the licensee may allow any unfinished 
product to remain in the ferment-on-premises facility until such time that the product is ready to be 
placed in bottles by the  customer and removed from the ferment on premises facility. 
 
(2) Upon the suspension of a license, the licensee may not conduct any new business concerning the 
manufacture of wine or beer in the ferment on premises facility. 
 
Operator 
 
15. (1) A licensee that is a corporation or a partnership must identify to the Executive Director the name 
of a principal of the corporation or partner in a partnership, as the case may be, who will act as the 
person responsible for the operation of the ferment-on-premises facility and must notify the Executive 
Director of any change in the person responsible for the operation within 15 days of such change.     
 
(2) A change in the ownership of a licensee that is a partnership is considered to be a transfer of license, 
and the licensee must receive approval for that transfer under Section 5 before making such a change in 
ownership. 
 
(3) A licensee that is a corporation in which the shares are redistributed in a manner that changes 
control of the corporation is considered to be a transfer of the license, and the licensee must receive 
approval for that transfer under Section 5 before making such a change in ownership. 
 
Posting 
 
16.  A licensee must ensure that their license certificate is posted in their ferment on premises facility in 
a place where it can easily be seen and read by customers.  
 
Note:  General authority to issue policies is provided to allow for adoption of certain standards that may 
be required for consumer protection purposes. 
 
Executive Directory may issue policies 
 
17.  The Executive Director may issue policies consistent with the Act and these regulations. 
 
Note: The following provisions govern the procedures used at FOP facilities and are intended to ensure 
that those processes are consistent with federal rules and the Liquor Control Act. They have been 
adapted from other Canadian jurisdictions.   
 
Ferment-on-Premises processes 
 
18. (1) Before a customer begins to make beer or wine at a ferment-on-premises facility, the licensee 
shall ensure that the customer first: 

(a) pays the licensee 
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(i)   for the cost of the ingredients to make the beer or wine where the ingredients are provided 
by the licensee, and 
(ii)  a fee for the use of the ferment-on-premises facility and for the services to be provided to 
the customer by the licensee; and 

(b) provides the licensee with a signed acknowledgement that the beer or wine to be made at the 
ferment-on-premises facility is intended for the customer’s personal use only. 

 
(2) After the customer pays a licensee for the costs and fees set out in subsection (1) the licensee 
shall prepare and provide to the customer an invoice setting out, 

(a) the name, address and telephone number of the licensee; 
(b) the name, address and telephone number of the customer ;   
(c) the type and quantity of beer or wine to be made; 
(d) the ingredients provided to the customer and the price charged for the ingredients; 
(e) the services provided to the customer making the beer or wine and the price charged for the 
services; 
(f) confirmation that the licensee has transferred to the customer ownership of the ingredients 
being purchased by the customer from the licensee to make the beer or wine; 
(g) the date on which the making of the beer or wine is to begin; 
(h) the date and the amount of payment received by the licensee from the customer; and 
(i) a notice to the customer that the beer or wine must be for the customer’s personal use only. 

 
19.  (1) Subject to subsections (2) and (3), a licensee shall ensure that a customer visits the ferment-on-
premises facility at least two times and carries out the following tasks: 

a) adds enzymes, yeast or other ingredients necessary to start the fermentation process to 
manufacture the beer or wine 
b) during a subsequent visit, the customer shall 

 i) if the bottles to be used for bottling the wine or beer bear the labels of wineries or 
breweries, remove the labels from the bottles; 
ii) bottle the wine or beer and cork or cap the bottles; and 
iii) remove the wine or beer from the ferment-on-premises facility immediately after it 
has been bottled. 

 
(2) A customer may be accompanied by a person who assists the customer in performing the tasks 
mentioned in subsection (1) as long as that person is not the licensee. 
 
(3) If the customer is physically incapable of performing the tasks mentioned in subsection (1), the 
licensee may perform the tasks on the customer’s behalf in the presence of the customer. 
 
20.  The licensee or the licensee’s employees or agents may:   

a) add finings or stabilizing agents to the customer’s other ingredients; 
b) operate equipment to filter and add carbonation to the customer’s ingredients; 
c) rack the customer’s beer or wine; 
d) carry the customer’s beer or wine out of the ferment on premises facility  to a waiting vehicle; 
and 
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e) manufacture at the ferment-on-premises facility as a customer for their own personal use 
 
21.  A licensee may allow a customer to taste no more than two samples of the customer’s beer or wine 
before the customer completes the bottling of his or her beer or wine, as the case may be, but each 
sample must not exceed 50 milliliters and must be consumed on the ferment-on-premises facility.   
 
22. The licensee and the licensee’s employees and agents shall not: 

a) produce on the ferment-on-premises facility  beer or wine for sale or exchange; 
b) keep for sale or exchange, offer for sale or exchange, sell or exchange beer or wine on the 
ferment on premises facility; 
c) give liquor to any person on the ferment-on-premises facility, except as provided in s. 21 
above; 
d) permit on the ferment-on-premises facility  the exchange, sale or giving of beer or wine made 
by customers; 
e) facilitate the exchange, sale or giving of beer or wine made by customers; 
f) assist a customer in performing tasks associated with the making of the products other than 
as provided for Sections 18 and 19 above;   
g) deliver a customer’s beer or wine; 
h) store or permit the storage on the ferment-on-premises facility  of beer or wine that has been 
placed in bottles; 
i) remove or permit the removal of carboys being used in the making of beer or wine from the 
ferment-on-premises facility ; 
j) bring into the ferment-on-premises facility  alcoholic products to be added as an ingredient for 
making beer or wine; 
k) permit the customer to use bottles already labelled, if the label represents a product sold at 
any store or commercially manufactured by a winery.   

 
23. (1) No licensee shall provide services for the purpose of producing wine or beer at the ferment-on-
premises facility to a person under 19 years of age. 
 
(2) A licensee may employ a person under 19 years of age in the operation of the licensee’s ferment-on-
premises facility  
(a) if the individual is under the direct and continual supervision of the licensee or another employee 
who is 19 year of age or older; and  
(b) the employee does not participate in the process of producing wine or beer at the ferment-on-
premises facility. 
 
24. A licensee shall ensure that each carboy being used for the making of beer or wine at the ferment on 
premises facility operated by the licensee has attached to it a tag bearing  

(a) the customer’s name;  
(b) the invoice number provided to the customer whose ingredients have been placed in the 
carboy; and  
(c) where applicable, the date on which the enzymes or yeast were added to the ingredients.   
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Note:  The following provision requires record keeping, and the provision of an annual report to the 
Executive Director.  The provision is based on PEI’s requirement except that the reporting frequency is 
annual in nature rather than monthly.  This reporting requirement is to inform government’s future 
policy consideration.   
 
Record Keeping and Reporting 
 
25. (1) A licensee shall 

(a) keep and make available for inspection records as identified in Section 18; and 
(b) make and provide such reports to the Executive Director as the Executive Director may require, 

including, but not limited to, an annual report of the figures setting out the amount of beer and 
wine produced on the ferment-on-premises facility  in a form provided by the Executive 
Director. 

(2) A licensee must retain the records listed in subsection (1) for at least three years.   
 
 
Note:  Regulations governing advertising restrictions are intended to ensure that ferment-on-premises 
operators conduct themselves in such a way as to promote responsible alcohol consumption and to 
ensure they are meeting both federal and provincial requirements under the Excise Act and the Liquor 
Control Act.  Where other provinces may provide for what an operator may do in advertising, these 
regulations provide what they may not do but do not otherwise indicate what they may do. 
  
Advertising for ferment-on-premises facility  
 
26. (1) No licensee shall in an advertisement: 

(a) promote immoderate consumption of liquor; 
(b) indicate that beer or wine is available for sale or exchange at the ferment-on-premises facility; 

or 
(c) advertise the price of beer or wine on a per bottle basis.  

 
 
Note:  The Liquor Control Act authorizes the Alcohol and Gaming Division of Service Nova Scotia to 
license and regulate licensees and provides for regulatory authority to inspect.  Provisions adapted from 
the general Liquor Licensing Regulations provide for this authority and the duty of licensees to comply.   
 
Inspections 
 
Powers of inspectors 
27. (1) To ensure compliance with the Act and its regulations, an inspector may enter and inspect any of 
the following places: 

(a) a ferment-on-premises facility ; 
(b) a place that is the subject of an application for license; 
(c) a ferment-on-premises facility the license for which has expired or been suspended or 
cancelled while unfinished product remains on the premises as per Section 14. 
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(2) In carrying out an inspection, an inspector may do any or all of the following: 

(a) inspect audit, examine and make copies of any records, documents, books of account or 
receipts relating to the operation of the ferment-on-premises facility, a licensee or ferment-on-
premises facility ; 
(b) temporarily remove any of the items listed in clause (a) for those purposes; 
(c) interview a licensee or any agents of a licensee about any of their records, documents, books 
of account or receipts; 
(d) interview and request identification from any person who appears to be a minor and is found 
in a ferment-on-premises facility ; 

                
(3) An inspector must carry identification in the form determined by the Executive Director and present 
it on request to a licensee of the ferment-on-premises facility being inspected or to any person being 
interviewed. 
 
Obstructing inspector 
 
28.   A licensee must not obstruct an inspector while the inspector is performing their duties or 
exercising their powers. 
 
Duty to assist inspector 
 
29.   A licensee must do any of the following when requested to by an inspector: 

(a)  assist the inspector in carrying out an inspection; 
(b)  provide the inspector with records, documents, books of account and receipts and provide a 
place where they may be examined, audited or copied. 

 
Disciplinary Action and Referrals to Review Board 
 
The following references to sections of the Liquor Licensing Regulations extend that authority to these 
regulations by cross-reference.  While the authority is provided, it is anticipated that such authority will 
be used rarely and in extraordinary circumstances.   
 
The Liquor Control Act gives authority to the Executive Director of the Alcohol and Gaming Division of 
Service Nova Scotia to refer licensing and disciplinary matters to the Utility and Review Board.   
 
Substituted Reference and Referrals to the Review Board 
 
30.  Section 2A of the Liquor Licensing Regulations hereby applies and shall be read with appropriate 
modification in these regulations. 
 
As a brief overview of the following section references from the existing Liquor Licensing Regulations, a 
decision of the Executive Director made pursuant to the Liquor Control Act, or the regulations, respecting 
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the granting, refusal, suspension or cancelling of or the imposition of conditions of a license, can be 
appealed to the Utility and Review Board.    
 
In a circumstance where non-compliance is found details will be communicated to the licensee.  Alcohol 
and Gaming will use education as the primary compliance tool and disciplinary action as a last resort.  
For example, more serious warnings may be followed up with a request for a compliance meeting. The 
purpose of the meeting is to promote voluntary compliance with the rules, provide an opportunity for 
discussion and education, and allow the licensee a mechanism to express the steps taken (action plan) to 
mitigate risk of reoccurrence.  
 
Disciplinary action may be taken when serious or reoccurring non-compliances occur. Penalties may 
include suspension or cancellation of license and/or condition of license.  
 
Disciplinary Action, Immediate Action, Appeal, Notice, Referral,  
 
31. Sections 81A to and including 81D and sections 82, 82A, 82B and 83 of the Liquor Licensing 
Regulations shall hereby apply and be incorporated by cross-reference and shall be read with 
appropriate modification to fit within the context of these regulations. 
 
May 22, 2014 


